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Subchapter D Contingency Plan and Emergency Procedures

§11-265-50
§11-265-51
§11- 265- 52
§11-265-53
§11-265-54
§11-265-55
§11-265-56

Subchapter E Manifest System Recordkeeping,

811-265-70
811-265-71
811-265-72
811-265-73
811-265-74

811-265-75
811- 265-76
811- 265-77

Applicability.

Pur pose and 1 npl ementati on of contingency plan.

Content of contingency plan.
Copi es of contingency plan.
Amendrent of contingency pl an.
Ener gency coor di nat or

Ener gency procedur es.

Applicability.

Use of manifest system

Mani f est di screpanci es.

Operating record.

Avai l ability, retention, and disposition of
records.

Bi enni al report.

Unmani f ested waste report.

Addi tional reports.

Subchapter F G ound-Water Monitoring

§11-265-90
§11-265-91
§11-265-92
§11-265-93
§11-265-94

Applicability.

G ound-wat er nonitoring system
Sanmpl i ng and anal ysi s.

Preparation, evaluation, and response.
Recor dkeepi ng and reporting.

Subchapter G O osure and Post-d osure

811-265-110
811-265-111
811-265-112
811-265-113
811-265-114

811-265- 115
811-265-116
811-265-117
811-265-118
811-265-119
811-265-120

Applicability.

Cl osure performance standard.

C osure plan; anmendnent of plan.
Closure; time allowed for closure.

Di sposal or decontam nation of equi pnment,
structures and soils.

Certification of closure.

Survey pl at.

Post - cl osure care and use of property.
Post - cl osure pl an; anendment of plan.
Post - cl osure noti ces.

Certification of conpletion of post-closure care.
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Subchapter H Financial Requirenments

811- 265- 140
811-265- 141
811- 265- 142
811- 265- 143
811-265- 144
811- 265- 145
811- 265- 146

811- 265- 147
811-265- 148

811- 265- 149
811- 265- 150

Subchapt er |

811-265-170
811-265-171
811-265-172
811-265-173
811-265-174
811-265-175
811-265-176

811-265-177
811-265-178

Subchapter J

811-265-190
811-265-191
811-265-192

811-265-193
811-265- 194
811-265-195
811-265- 196

811- 265-197
811-265-198

811-265-199

811- 265- 200
811-265- 201

811- 265- 202

Applicability.

Definitions of terns as used in this subchapter.
Cost estimate for closure.

Fi nanci al assurance for closure.

Cost estimate for post-closure care.

Fi nanci al assurance for post-closure care.

Use of a mechanismfor financial assurance of both
cl osure and post-cl osure care.

Liability requiremnents.

| ncapacity of owners or operators, guarantors, or
financial institutions.

[ Reser ved]

[ Reser ved]

Use and Managenent of Containers

Applicability.

Condi tion of containers.

Conpatibility of waste with contai ner
Managenment of contai ners.

| nspecti ons.

[ Reser ved]

Speci al requirenments for ignitable or reactive
wast e.

Speci al requirenents for inconpatible wastes.
Al r em ssion standards.

Tank Systens

Applicability.

Assessnent of existing tank system s integrity.
Design and installation of new tank systens or
conponents.

Cont ai nment and detection of rel eases.

Ceneral operating requirenents.

| nspecti ons.

Response to | eaks or spills and disposition of
| eaking or unfit-for-use tank systens.

Cl osure and post-cl osure care.

Special requirenents for ignitable or reactive
wast es.

Speci al requirenents for inconpatible wastes.
WAaste analysis and trial tests.

Speci al requirenents for generators of between
one- hundred and one-thousand kil ograns per nonth
t hat accumul at e hazardous waste in tanks.

Air em ssions standards.
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Subchapter K Surface | npoundnents

811- 265- 220

811- 265- 202.

811-265- 221
811- 265- 222

811- 265-222.

811- 265-223
811- 265- 224
811- 265- 225
811- 265- 226
811- 265- 227
811- 265-228
811-265- 229

811-265- 230
811-265-231

Applicability.

Interimstatus surface inpoundnents.

Desi gn and operating requirenments.

Action | eakage rate.

Cont ai nment system

Response acti ons.

[ Reser ved]

Waste analysis and trial tests.

Moni tori ng and inspection.

[ Reser ved]

Cl osure and post-cl osure care.

Special requirenents for ignitable or reactive
wast e.

Speci al requirenents for inconpatible wastes.
Alr em ssion standards.

Subchapter L Waste Piles

811- 265- 250
811- 265- 251
811- 265- 252
811- 265- 253
811- 265- 254
811- 265- 255
811- 265- 256

811- 265- 257
811- 265- 258
811- 265- 259
811- 265- 260

Applicability.

Protection from w nd.

Wast e anal ysi s.

Cont ai nnent .

Desi gn requirenents.

Action | eakage rates.

Speci al requirenments for ignitable or reactive
wast e.

Speci al requirenents for inconpatible wastes.
Cl osure and post-closure care.

Response acti ons.

Moni toring and inspection.

Subchapter M Land Treat nment

811- 265- 270
811-265-271
811- 265- 272
811- 265- 273

811- 265- 274 --

811- 265- 276
811- 265- 277
811- 265- 278
811- 265- 279
811- 265- 280
811-265- 281

Applicability.

[ Reser ved]

Ceneral operating requirenents.

Wast e anal ysi s.

811- 265- 275 [ Reser ved]

Food chain crops.

[ Reser ved]

Unsat urated zone (zone of aeration) nonitoring.
Recor dkeepi ng.

Cl osure and post-cl osure.

Special requirenents for ignitable or reactive
wast e.
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811- 265- 282

Speci al requirenents for inconpatible wastes.

Subchapter N Landfills

§11- 265- 300
§11-265-301
§11- 265- 302
§11- 265- 303
§11- 265- 304
§11- 265- 305
§11- 265- 309
811- 265- 310
8§11-265- 311
811-265- 312

811- 265- 313
811-265- 314

811- 265- 315
811- 265- 316

Applicability.

Desi gn and operating requirenments.

Action | eakage rate.

Response action

Moni toring and inspection.

811- 265- 308 [ Reser ved]

Surveyi ng and recor dkeepl ng.

Cl osure and post-cl osure care.

[ Reser ved]

Speci al requirenents for ignitable or reactive
wast e.

Speci al requirenents for inconpatible wastes.
Speci al requirenents for bulk and containerized
['1 qui ds.

Speci al requirenents for containers.

D sposal of small containers of hazardous waste in
over packed drunms (| ab packs).

Subchapter O Incinerators

811- 265- 340
811-265- 341
811- 265- 342
811- 265- 345
811- 265- 346
811- 265- 347
811- 265- 348
811-265- 351
811- 265- 352

§11-265-353 --

Applicability.

Wast e anal ysi s.

811- 265- 344 [ Reser ved]
Ceneral operating requirenents.
[ Reser ved]

Moni tori ng and i nspections.
811- 265- 350 [ Reser ved]

C osure.

Interimstatus incinerators burning particul ar
hazar dous wast es.

811- 265- 369 [ Reser ved]

Subchapter P Thermal Treat nment

811-265- 370
811-265-371
811-265- 373
811- 265- 374
811- 265- 375
811- 265- 376
811- 265- 377
811-265- 378
811-265- 381
811- 265- 382

O her thermal treatnent.
811-265- 372 [ Reser ved]
Ceneral operating requirenents.
[ Reser ved]

Wast e anal ysi s.

[ Reser ved]

Moni tori ng and i nspections.
811- 265- 380 [ Reser ved]

C osure.

Open burni ng; waste expl osives.
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§11- 265- 383

Subchapter Q Chem cal

811- 265- 400
8§11- 265-401
811- 265- 402
811- 265- 403
811- 265- 404
811- 265- 405

811- 265- 406

Interimstatus thermal treatnent devices burning
particul ar hazardous waste.

Physi cal , and Bi ol ogi cal Treat nent
Applicability.
CGeneral operating requiremnents.
Waste analysis and trial tests.
| nspecti ons.
C osure.
Speci al requirenents for ignitable or reactive
wast e.
Speci al requirenents for inconpatible wastes.

Subchapter R Underground | njection

811-265-430

Subchapters S -- V

Applicability.

[ Reser ved]

Subchapter W Drip Pads

811- 265- 440
811-265-441
811- 265- 442
811- 265- 443
811- 265- 444
811- 265- 445

Subchapters X -- Z

Applicability.

Assessnent of existing drip pad integrity.
Design and installation of new drip pads.
Desi gn and operating requirenments.

| nspecti ons.

C osure.

[ Reser ved]

Subchapter AA Air Em ssion Standards for Process Vents

§11-265-1030
§11-265-1031
811- 265- 1032
811-265-1033

8§11- 265- 1034
811- 265-1035

811-265-1036 --

Applicability.
Definitions.
St andards: Process vents.
St andards: O osed-vent systens and control
devi ces.
Test net hods and procedures.
Recor dkeepi ng requirenents.
811-265-1049 [Reserved]

Subchapter BB Air Em ssion Standards for Equi pment Leaks

811-265- 1050

Applicability.
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8§11-265-1051
811- 265- 1052
811-265- 1053
811- 265- 1054

811- 265- 1055
811- 265- 1056
811- 265- 1057

811-265- 1058

811-265- 1059
811-265-1060

811-265-1061

811- 265- 1062

811-265- 1063
811- 265- 1064

811-265- 1065 --

Subchapter CC Air Em ssion Standards for Tanks,

§11-265-1080
§11-265-1081
811-265- 1082

8§11-265-1083
8§11-265- 1084
8§11-265-1085
811- 265- 1086
8§11- 265- 1087
811-265-1088

811-265-1089
§11-265-1090
811-265-1091

Definitions.

Standards: Punps in light liquid service.

St andar ds: Conpressors.

St andards: Pressure relief devices in gas/vapor
servi ce.

St andards: Sanpling connection systens.

St andar ds: Open-ended val ves or |ines.

St andards: Val ves in gas/vapor service or in |ight
l'iquid service.

St andards: Punps and val ves in heavy |iquid
service, pressure relief devices in light liquid

or heavy liquid service,
connect ors.

and fl anges and ot her

St andards: Delay of repair.
St andards: O osed-vent systens and control
devi ces.

Al'ternative standards for val ves in gas/vapor
service or in light liquid service: percentage of
val ves allowed to | eak.
Alternative standards for val ves in gas/vapor
service or in light liquid service: skip period

| eak detection and repair.
Test net hods and procedures.

Recor dkeepi ng requirenents.

811-265- 1079 [ Reserved]

Sur f ace

| npoundnents, and Cont ai ners

Applicability.
Definitions.

Schedul e for inplenentation of air em ssion
st andar ds.

St andards: General .

Wast e determi nation procedures.

St andar ds: Tanks.

St andards: Surface inpoundnents.

St andar ds: Cont ai ners.

St andards: O osed-vent systens and control
devi ces.

| nspection and nonitoring requirenments.
Recor dkeepi ng requirenents.
(Reserved)

Subchapter DD Contai nment Buil di ngs

§11-265-1100
8§11-265-1101
8§11-265-1102

8811-265- 1103 --

Applicability.

Desi gn and operating standards.
Cl osure and post-cl osure care.
11-265- 1110 [ Reserved]
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811-265-1

Subchapter EE Hazardous Waste Munitions and Expl osives
St or age

811-265-1200 Applicability.
811-265-1201 Design and operating standards.
811-265-1202 dosure and post-closure care.

Subchapt er FF Appendi ces
811-265-1300 Appendi ces.

SUBCHAPTER A
GENERAL

811-265-1 Purpose, scope, and applicability. (a) The
purpose of this chapter is to establish mninum State standards
that are consistent with and at |east as stringent as the federal
standards set forth in 40 CFR Part 265 (1998). These m ni mum
State standards define the acceptabl e managenent of hazardous
waste during the period of interimstatus and until certification
of final closure or, if the facility is subject to post-closure
requi rements, until post-closure responsibilities are fulfilled.

(b) Except as provided in section 11-265-1080(b), the
standards of this chapter, and of sections 11-264-552 and 11-264-
553, apply to:

(1) Omers and operators of facilities that treat, store or

di spose of hazardous waste who have fully conplied with
the requirements for interimstatus under section 342J-
30, HRS and section 11-270-10 until either a permt is
i ssued under section 342J-5, HRS or until applicable
chapter 11-265 cl osure and post-closure
responsibilities are fulfilled; and

(2) Omers and operators of facilities which:

(A) Were in existence on Novenber 19, 1980; or

(B) Were in existence on the effective date of
statutory or regul atory changes under RCRA
that were made prior to the effective date of
the first rules adopted under chapter 3427,
HRS and that rendered the facility subject to
the requirement to have a RCRA permt; or

(C© Are in existence on the effective date of
statutory or regul atory changes under chapter
342J, HRS that are made after the effective
date of the first rules adopted under chapter
342J, HRS and that render the facility
subject to the requirenent to have a permt
under section 342J-30, HRS;
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811-265-1

and who have failed to provide tinely notification as
requi red by section 3010(a) of RCRA or section 342J-
6.5, HRS and/or failed to file Part A of the permt
application as required by 40 CFR 270.10 (e) and (Q)
(1998) or subsections 11-270-10(e) and 11-270-10(g).

These standards apply to all treatnment, storage and di sposal of
hazardous waste at these facilities after the effective date of
t hese regul ations, except as specifically provided otherwise in
this chapter or chapter 11-261

(c)
(1)

N N N N

—~~ o~
g1 b~ W N

(6)

(7)

(8)
(9)
(10)

(11)

The requirements of this chapter do not apply to:

A person di sposing of hazardous waste by neans of ocean
di sposal subject to a permt issued under the Federal
Mari ne Protection, Research, and Sanctuaries Act;

[ Reser ved]

The owner or operator of a POTWwhich treats, stores,
or disposes of hazardous waste;

[ Reser ved]

The owner or operator of a facility permtted,
l'icensed, or registered by the State to manage
muni ci pal or industrial solid waste, if the only
hazardous waste the facility treats, stores, or

di sposes of is excluded fromregulation under this
chapter by section 11-261-5;

The owner or operator of a facility managi ng recycl abl e
mat eri al s described in paragraphs 11-261-6(a)(2), 11-
261-6(a)(3), and 11-261-6(a)(4) (except to the extent
they are referred to in chapter 11-279 or subchapters
C, F, G or Hof chapter 11-266).

A generator accunul ating waste on-site in conpliance
Wi th section 11-262-34, except to the extent the

requi rements are included in section 11-262-34;

A farmer disposing of waste pesticides fromhis own use
in conpliance with section 11-262-70; or

The owner or operator of a totally enclosed treatnment
facility, as defined in section 11-260-10.

The owner or operator of an elenentary neutralization
unit or a wastewater treatment unit as defined in
section 11-260-10, provided that if the owner or
operator is diluting hazardous ignitable (D001) wastes
(other than the D001 H gh TOC Subcategory defined in
section 11-268-40, Table Treatnment Standards for

Hazar dous Wastes), or reactive (D003) waste, to renove
the characteristic before |and disposal, the
owner/operator nust conply with the requirenents set
out in subsection 11-265-17(b).

(i) Except as provided in subparagraph (c)(11)(ii), a
person engaged in treatment or contai nnent
activities during inmedi ate response to any of the
foll ow ng situations:

(A) A discharge of a hazardous waste;
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811-265-1

(12)

(13)

(B) An immnent and substantial threat of a
di scharge of a hazardous wast e;

(© A discharge of a material which, when
di scharged, becomes a hazardous waste;

(D) An imediate threat to human health, public
safety, property, or the environment, from
t he known or suspected presence of mlitary
muni tions, other explosive material, or an
expl osi ve device, as determ ned by an
expl osi ve or munitions energency response
specialist as defined in section 11-260-10.

(i) An owner or operator of a facility otherw se
regul ated by this chapter must conply with al
appl i cabl e requirenents of subchapters C and D

(ii1) Any person who is covered by subparagraph
(c)(11) (i) and who continues or Initiates
hazar dous waste treatnment or containment
activities after the imedi ate response is over is
subject to all applicable requirenments of this
chapter and chapters 11-270 and 11-271 for those
activities.

(iv) In the case of an expl osives or nunitions
energency response, If a federal, State, or loca
official acting wthin the scope of his or her
official responsibilities, or an expl osives or
muni tions energency response specialist,
determ nes that i medi ate renoval of the material
or waste is necessary to protect human health or
the environnent, that official or specialist may
aut hori ze the renmoval of the material or waste by
transporters who do not have EPA identification
nunbers and w thout the preparation of a manifest.
In the case of enmergencies involving mlitary
munitions, the responding mlitary energency
response specialist's organizational unit rmnust
retain records for three years identifying the
dates of the response, the responsible persons
respondi ng, the type and description of materi al
addressed, and its disposition.

A transporter storing manifested shipments of hazardous

waste in containers neeting the requirements of section

11-262-30 at a transfer facility for a period of ten

days or |ess.

The addition of absorbent material to waste in a

container (as defined in section 11-260-10) or the

addition of waste to the absorbent material in a

contai ner provided that these actions occur at the tine

waste is first placed in the containers; and subsection

11-265-17(b), and sections 11-265-171 and 11-265-172

are conplied wth.
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§11-265-3

(14) Universal waste handl ers and universal waste
transporters (as defined in section 11-260-10) handling
the wastes |isted below. These handlers are subject to
regul ati on under chapter 11-273, when handling the
bel ow | i sted uni versal wastes.

(i) Batteries as described in section 11-273-2;
(i1) Pesticides as described in section 11-273-3; and
(ii1) Thernostats as described in section 11-273-4.

(d) The follow ng hazardous wastes nmust not be nanaged at
facilities subject to regulation under this chapter.

(1) EPA Hazardous Waste Nos. FO20, FQ21l, FQ22, FQ23, FO26,

or FQ27 unl ess:

(i) The wastewater treatnent sludge is generated in a
surface inpoundnment as part of the plant's
wast ewat er treatnent system
The waste is stored in tanks or containers;
The waste is stored or treated in waste piles that
neet the requirenents of subsection 11-264-250(c)
as well as all other applicable requirenents of
subchapter L;

(iv) The waste is burned in incinerators that are
certified pursuant to the standards and procedures
in section 11-265-352; or

(v) The waste is burned in facilities that thermally
treat the waste in a device other than an
incinerator and that are certified pursuant to the
standards and procedures in section 11-265-383.

(e) The requirements of this chapter apply to owners or
operators of all facilities which treat, store or dispose of
hazardous waste referred to in chapter 11-268, and the chapter
11- 268 standards are considered material conditions or
requi rements of the chapter 11-265 interim status standards.

(f) Section 11-266-205 identifies when the requirenments of
this chapter apply to the storage of mlitary nunitions
classified as soli1d waste under section 11-266-202. The treat nent
and di sposal of hazardous waste mlitary nmunitions are subject to
the applicable permtting, procedural, and technical standards in
chapters 11-260 through 11-270.

Al'l references in tables and appendi ces to provisions
of the Code of Federal Regul ations shall be construed to mean the
State rul e anal ogue of the referenced federal regulation (for
exanple, 40 CFR 260.1 shall be construed to nean section 11-260-1
of the Hawaii Adm nistrative Rules). [Eff 6/18/94; am 3/13/99;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 CF. R 8265.1)

—_—

N N

811-265-2 -- 811-265-3 [Reserved]
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811-265-4

811-265-4 | nmmnent hazard action. Notw thstanding any
ot her provisions of these rules, enforcenent actions may be
brought pursuant to HRS section 342J-8. [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Imp: 40 C F.R 8265.4)

SUBCHAPTER B
GENERAL FACI LI TY STANDARDS

811-265-10 Applicability. The rules in this subchapter
apply to owners and operators of all hazardous waste facilities,
except as section 11-265-1 provides otherwi se. [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Inmp: 40 C F.R 8265.10)

811-265-11 |Identification nunber. Every facility owner or
operator nust apply to the State for an EPA identification nunmber
in accordance wth the State notification procedures. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C F.R 8265.11)

811-265-12 Required notices.

(a)(1) The owner or operator of a facility that has
arranged to recel ve hazardous waste froma foreign
source nmust notify the director and the Regi onal
Adm nistrator in witing at |east four weeks in advance
of the date the waste is expected to arrive at the
facility. Notice of subsequent shipnents of the sanme
waste fromthe sane foreign source is not required.

(2) The owner or operator of a recovery facility that
has arranged to receive hazardous waste subject to
subchapter H of chapter 11-262 nust provide a copy of
t he tracki ng docunent bearing all required signatures
to the notifier, to the Ofice of Enforcenent and
Conpl i ance Assurance, O fice of Conpliance, Enforcenent
Pl anni ng, Targeting and Data Division (2222A), United
States Environnental Protection Agency, 401 M St., SW,
Washi ngt on, DC 20460 and to the conpetent authorities
of all other concerned countries w thin three working
days of receipt of the shipnment. The original of the
si gned tracki ng document mnust be naintained at the
facility for at |east three years.

(b) Before transferring ownership or operation of a
facility during its operating life, or of a disposal facility
during the post-closure care period, the owner or operator nust
notify the new owner or operator in witing of the requirenents
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811-265-13

of this chapter and chapter 11-270.

(c) Any person who inports hazardous waste into the State
fromany state or foreign country nust, in addition to conplying
with the manifest requirenents of chapter 11-262, submt the
followng information in witing to the director within thirty
days after the waste has arrived in the State:

(1) The date the waste arrived in the State; and

(2) The disposition of the waste, i.e. storage, treatnent,

recycling, disposal.

(d) The requirenents of subsection (c) do not apply to
persons who i nport hazardous waste into the State fromany state
or foreign country if:

(1) The waste does not stay in the State for nore than ten

days; and

(2) A generator with an EPA identification nunber does not

assune the generator status for the waste. [Eff

6/ 18/ 94; am 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 C.F.R
8265. 12)

811-265-13 General waste anal ysis.

(a)(1) Before an owner or operator treats, stores or
di sposes of any hazardous wastes, or non-hazardous
wastes if applicable under subsection 11-265-113(d), he
nmust obtain a detailed chem cal and physical analysis
of a representative sanple of the wastes. At a m ni mum
the anal ysis nmust contain all the information which
nmust be known to treat, store, or dispose of the waste
in accordance with this chapter and chapter 11-268.

(2) The analysis may include data devel oped under chapter
11- 261, and existing published or docunented data on
t he hazardous waste or on waste generated fromsimlar
processes.

(3) The anal ysis nust be repeated as necessary to ensure
that it Is accurate and up to date. At a mninmum the
anal ysi s nust be repeated:

(i) When the owner or operator is notified, or has
reason to believe, that the process or operation
generating the hazardous wastes or non-hazardous
wastes, if applicable, under subsection 11-265-
113(d) has changed; and

(i) For off-site facilities, when the results of the
i nspection required in paragraph (a)(4) indicate
t hat the hazardous waste received at the facility
does not match the waste designated on the
acconpanyi ng mani fest or shipping paper.

(4) The owner or operator of an off-site facility nust
i nspect and, it necessary, analyze each hazardous waste
novenent received at the facility to determ ne whether
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it matches the identity of the waste specified on the
acconpanyi ng mani fest or shippi ng paper.

(b) The owner or operator nust develop and follow a witten
wast e anal ysis plan which describes the procedures which he or
she will carry out to conply with subsection (a). He or she nust
keep this plan at the facility. At a mninmum the plan nust
speci fy:

(1) The paraneters for which each hazardous waste, or
non- hazardous waste if applicabl e under subsection 11-
265-113(d), will be analyzed and the rationale for the
sel ection of these paraneters (i.e., how analysis for
t hese paranmeters will provide sufficient information on
the waste's properties to conply with subsection (a));
(2) The test nethods which will be used to test for these

par amet ers;

(3) The sanpling method which will be used to obtain a
representative sanple of the waste to be anal yzed. A
representative sanple nay be obtai ned using either:

(1) One of the sanpling methods described in Appendi x
| of chapter 11-261; or

(i1) [Reserved]

(4) The frequency with which the initial analysis of the
waste will be reviewed or repeated to ensure that the
anal ysis is accurate and up to date;

(5) For off-site facilities, the waste anal yses that
hazar dous waste generators have agreed to supply; and

(6) Where applicable, the methods that will be used to neet
the additi onal waste analysis requirenments for specific
wast e managenent net hods as specified in sections 11-
265-200, 11-265-225, 11-265-252, 11-265-273, 11-265-
314, 11-265-341, 11-265-375, 11-265-402, subsections
11-265-1034(d), and 11-265-1063(d), section 11-265-
1084, and section 11-268-7.

(7) For surface inmpoundnents exenpted from |l and di sposal
restrictions under subsection 11-268-4(a), the
procedures and schedul e for:

(i) The sanpling of inmpoundnment contents;

(ii) The analysis of test data; and,

(ii1) The annual renoval of residues which are |isted
under subchapter D of chapter 11-261 or which
ethbit a characteristic of hazardous waste and
ei t her:

(A) Do not neet applicable treatnment standards of
chapter 11-268, subchapter D; or
(B) \Where no treatnent standards have been
est abl i shed;
(1) Such residues are prohibited fromland
di sposal under section 11-268-32 or RCRA
section 3004(d) (1984); or
(2) Such residues are prohibited fromland
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di sposal under subsection 11-268-33(f).

(8) For owners and operators seeking an exenption to the

air em ssion standards of subchapter CC I n accordance
with section 11-265-1083--

(i) If direct neasurenment is used for the waste
determ nation, the procedures and schedul es for
waste sanpling and analysis, and the results of
the analysis of test data to verify the exenption.

(i1) 1If know edge of the waste is used for the waste
determ nation, any information prepared by the
facility owner or operator or by the generator of
t he hazardous waste, if the waste is received from
off-site, that is used as the basis for know edge
of the waste.

(c) For off-site facilities, the waste analysis plan
required in subsection (b) nust al so specify the procedures which
will be used to inspect and, if necessary, analyze each novenent
of hazardous waste received at the facility to ensure that it
mat ches the identity of the waste designated on the acconpanying
mani f est or shipping paper. At a mininmum the plan nust describe:

(1) The procedures which will be used to determ ne the

identity of each novenment of waste managed at the

facility; and

(2) The sanmpling method which will be used to obtain a

representative sanple of the waste to be identified, if

the identification nethod includes sanpling.

(3) The procedures that the owner or operator of an off-

site landfill receiving containerized hazardous waste

Wl use to determ ne whether a hazardous waste

generator or treater has added a bi odegradabl e sorbent
to the waste in the container. [Eff 6/18/94; am

3/ 13/ 99; conp ] (Auth: HRS §8342J]-4,

342J-31, 342J-34, 342J-35) (Inp: 40 C F.R 8265.13)

811-265-14 Security. (a) The owner or operator nust
prevent the unknow ng entry, and minimze the possibility for the
unaut hori zed entry, of persons or livestock onto the active
portion of his facility, unless he can denonstrate to the
director that:
(1) Physical contact with the waste, structures, or
equi pment with the active portion of the facility wll
not 1 njure unknow ng or unauthorized persons or
| i vestock which may enter the active portion of a
facility, and
(2) Disturbance of the waste or equi pnent, by the unknow ng
or unauthorized entry of persons or |ivestock onto the
active portion of a facility, will not cause a
violation of the requirenments of this chapter
(b) Unless exenpt under paragraphs(a)(1l) and (a)(2), a
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y must have

) A twenty-four hour surveillance system(e.g.,
television nonitoring or surveillance by guards or
facility personnel) which continuously nonitors and
controls entry onto the active portion of the facility;
or

(2) (i) An artificial or natural barrier (e.g., a fence in

good repair or a fence conbined with a cliff),
whi ch conpl etely surrounds the active portion of
the facility; and

(i1) Anmeans to control entry, at all times, through
the gates or other entrances to the active portion
of the facility (e.g., an attendant, television
noni tors, |ocked entrance, or controlled roadway
access to the facility).

(c) Unless exenpt under paragraphs (a)(1) and (a)(2), a
sign with the | egend, " Danger -- Unauthorized Personnel Keep
Qut,'"' must be posted at each entrance to the active portion of a
facility, and at other locations, in sufficient nunbers to be
seen from any approach to this active portion. The | egend nmust be
witten in English and nmust be legible froma distance of at
| east 25 feet. Existing signs with a | egend other than " Danger
-- Unaut hori zed Personnel Keep Qut'' may be used if the | egend on
the sign indicates that only authorized personnel are allowed to
enter the active portion, and that entry onto the active portion
can be dangerous. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.14)

811-265-15 Ceneral inspection requirenents. (a) The owner
or operator nust i1nspect his facility for malfunctions and
deterioration, operator errors, and discharges which nmay be
causing -- or may lead to: (1) Release of hazardous waste
constituents to the environment or (2) a threat to human heal th.
The owner or operator nust conduct these inspections often enough
to identify problens in tine to correct thembefore they harm
human health or the environnent.

(b) (1) The owner or operator nust develop and follow a
witten schedule for inspecting all nonitoring
equi pnent, safety and energency equi pnent, security
devi ces, and operating and structural equi pment (such
as di kes and sunp punps) that are inportant to
preventing, detecting, or responding to environnental
or human heal th hazards.

He or she nust keep this schedule at the facility.

The schedul e nust 1dentify the types of problens (e.g.,
mal functions or deterioration) which are to be | ooked
for during the inspection (e.g., inoperative sunp punp,
| eaking fitting, eroding dike, etc.).

(4) The frequency of inspection nmay vary for the itens on
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t he schedul e. However, the frequency shoul d be based on
the rate of deterioration of the equipnment and the
probability of an environnental or human health
Incident if the deterioration, or malfunction, or any
operator error goes undetected between inspections.
Areas subject to spills, such as |oading and unl oadi ng
areas, nust be inspected daily when in use. At a

m ni num the inspection schedule nust include the itens
and frequencies called for in sections 11-265-174, 11-
265-193, 11-265-195, 11-265-226, 11-265-260, 11-265-
278, 11-265-304, 11-265-347, 11-265-377, 11-265-403,
11-265-1033, 11-265-1052, 11-265-1053, 11-265-1058, and
11-265- 1084 t hrough 11-265-1090, where applicable.

The owner or operator nust remedy any deterioration or

mal function of equi pnment or structures which the inspection
reveals on a schedul e which ensures that the probl em does not

| ead to an environnental or human health hazard. \Wiere a hazard
is immnent or has already occurred, remedial action nust be

t aken i medi at el y.

(d)

The owner or operator nust record inspections in an

inspection log or summary. He nust keep these records for at

| east three years fromthe date of inspection. At a m ninmm

t hese records must include the date and tine of the inspection,

t he name of the inspector, a notation of the observations made,
and the date and nature of any repairs or other renedial actions.
[Eff 6/18/94; am 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.15)

811-265-16 Personnel training.
(a)(1) Facility personnel mnust successfully conplete a

(2)

(3)

program of classroominstruction or

on-the-job training that teaches themto performtheir
duties in a way that ensures the facility's conpliance
with the requirenents of this chapter. The owner or
operator nust ensure that this programincludes all the
el enents described in the docunment required under

par agraph (d)(3).
This program nust be directed by a person trained in
hazar dous wast e managenent procedures, and nust include
instruction which teaches facility personnel hazardous
wast e managenent procedures (including contingency plan
i npl enentation) relevant to the positions in which they
are enpl oyed.
At a mninmum the training programnust be designed to
ensure that facility personnel are able to respond
effectively to enmergencies by famliarizing themwth
emer gency procedures, energency equi pnent, and
enmer gency systens, including where applicable:

(i) Procedures for using, inspecting, repairing, and
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replacing facility enmergency and nonitoring

equi pnent ;
(i1) Key paraneters for automatic waste feed cut-off
syst ens;
(ii1) Communications or al arm systens;
(iv) Response to fires or expl osions;
(v) Response to ground-water contam nation incidents;

and
(vi) Shutdown of operations.

(b) Facility personnel must successfully conplete the
programrequired I n subsection (a) within six nonths after the
date of their enploynment or assignment to a facility, or to a new
position at a facility. Enployees hired prior to and after the
effective date of these regulations nmust not work in unsupervised
positions until they have conpleted the training requirenments of
subsection (a).

(c) Facility personnel nmust take part in an annual review
of the initial training required in subsection (a).

(d) The owner or operator nmust maintain the foll ow ng
docunents and records at the facility:

(1) The job title for each position at the facility related

t o hazardous waste managenent, and the name of the
enpl oyee filling each job;

(2) Awitten job description for each position listed
under paragraph (d)(1). This description may be
consistent in its degree of specificity with
descriptions for other simlar positions in the sanme
conpany | ocation or bargaining unit, but nust include
the requisite skill, education, or other
qual ifications, and duties of facility personnel
assigned to each position;

(3) Awitten description of the type and anount of both
introductory and continuing training that will be given
to each person filling a position |isted under
paragraph (d)(1);

(4) Records that docunment that the training or job
experience required under subsections (a), (b), and (c)
has been given to, and conpl eted by, faC|I|ty
per sonnel .

(e) Training records on current personnel nust be kept

until closure of the facility. Training records on formner

enpl oyees nust be kept for at |least three years fromthe date the
enpl oyee | ast worked at the facility. Personnel training records
may acconpany personnel transferred within the same conpany.

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (Ilnp: 40 C F.R 8265.16)

811-265-17 Ceneral requirenents for ignitable, reactive, or
i nconpatible wastes. (a) The owner or operator mnust take
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precautions to prevent accidental ignition or reaction of
Ignitable or reactive waste. This waste nmust be separated and
protected from sources of ignition or reaction including but not
[imted to: Qpen flanes, snoking, cutting and wel di ng, hot
surfaces, frictional heat, sparks (static, electrical, or
mechani cal ), spontaneous ignition (e.g., from heat-producing
chemical reactions), and radiant heat. Wile ignitable or
reactive waste is being handl ed, the owner or operator nust
confine snoking and open flane to specially designated | ocations.
“"No Snoking'' signs nmust be conspicuously placed wherever there
is a hazard fromignitable or reactive waste.

(b) Where specifically required by other sections of this
chapter, the treatnent, storage, or disposal of ignitable or
reactive waste, and the m xture or comm ngling of inconpatible
wastes, or inconpatible wastes and materials, must be conducted
so that it does not:

(1) Cenerate extrene heat or pressure, fire or explosion,

or violent reaction;

(2) Produce uncontrolled toxic msts, fumes, dusts, or
gases in sufficient quantities to threaten human
heal t h;

(3) Produce uncontrolled flanmabl e funes or gases in
sufficient quantities to pose a risk of fire or
expl osi ons;

(4) Damage the structural integrity of the device or
facility containing the waste; or

(5) Through other |ike nmeans threaten human health or the
environnent. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8265.17)

811-265-18 Location standards. The placenment of any
hazardous waste in a salt done, salt bed formation, underground
mne or cave is prohibited. [Eff 6/18/94; conp ]
gAuth: )HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R

265. 18

811-265-19 Construction quality assurance program (a)
CQA program

(1) A construction quality assurance (CQA) programis
required for all surface inpoundnent, waste pile, and
landfill units that are required to conply wth
subsection 11-265-221(a), section 11-265-254, and
subsection 11-265-301(a). The program nmust ensure that
the constructed unit neets or exceeds all design
criteria and specifications in the permt. The program
must be devel oped and i npl enented under the direction
of a CQA officer who is a registered professional
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engi neer.
(2) The CQA program nmust address the follow ng physical
conponents, where applicable:
(i) Foundati ons;

(ii1) Dikes;
(ii1) Low pernmeability soil liners;
(iv) Ceonenbranes (flexible nmenbrane liners);
(v) Leachate collection and renoval systens and | eak

detection systens; and
(vi) Final cover systens.

(b) Witten CQA plan. Before construction begins on a unit
subject to the CQA program under subsection (a), the owner or
operator nust develop a witten CQA plan. The plan nust identify
steps that will be used to nonitor and docunment the quality of
materials and the condition and manner of their installation.
The CQA pl an nust incl ude:

(1) Identification of applicable units, and a description

of how they will be constructed.

(2) ldentification of key personnel in the devel opment and

i mpl ementation of the CQA plan, and CQA officer
qual i fications.
(3) A description of inspection and sanpling activities for
all unit conponents i1dentified in paragraph (a)(2),
i ncl udi ng observations and tests that will be used
before, during, and after construction to ensure that
the construction materials and the installed unit
conponents neet the design specifications. The
description nust cover: Sanpling size and | ocati ons;
frequency of testing; data eval uation procedures;
acceptance and rejection criteria for construction
materials; plans for inplenmenting corrective nmeasures;
and data or other information to be recorded and
retained in the operating record under section 11-265-
73.
Contents of program
The CQA program nust include observations, inspections,
tests, and nmeasurenents sufficient to ensure:
(i) Structural stability and integrity of al
?o??o?ents of the unit identified in paragraph
a)(2),;
(i1) Proper construction of all conponents of the
l'iners, leachate collection and renoval system
| eak detection system and final cover system
according to permt specifications and good
engi neering practices, and proper installation of
all conponents (e.g., pipes) according to design
speci fications;
(ii1) Conformty of all materials used with design and
ot her material specifications under sections 11-
264- 221, 11-264-251, and 11-264-301.
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(2) The CQA programshall include test fills for conpacted
soil liners, using the sane conpaction nmethods as in
the full-scale unit, to ensure that the liners are
constructed to meet the hydraulic conductivity
requi rements of paragraphs 11-264-221(c)(1), 11-264-
251(c) (1), and 11-264-301(c)(1l) in the field.

Conmpl 1ance with the hydraulic conductivity requirements
nmust be verified by using in-situ testing on the

constructed test fill. The test fill requirenent is
wai ved where data are sufficient to show that a
constructed soil liner neets the hydraulic conductivity

requi rements of paragraphs 11-264-221(c)(1), 11-264-
254(c) (1), and 11-264-301(c)(1l) in the field.

(d) Certification. The owner or operator of units subject
to section 11-265-19 nust submt to the director by certified
mail or hand delivery, at least thirty days prior to receiving
waste, a certification signed by the CQA officer that the CQA
pl an has been successfully carried out and that the unit neets
the requirements of subsection 11-265-221(a), section 11-265-254,
or subsection 11-265-301(a). The owner or operator nay receive
waste in the unit after thirty days fromthe director's receipt
of the CQA certification unless the director determnes in
witing that the construction is not acceptable, or extends the
review period for a maxi mumof thirty nore days, or seeks
additional information fromthe owner or operator during this
period. Docunentation supporting the CQA officer's certification
nmust be furnished to the director upon request. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-34,
342J-35) (Inmp: 40 C F.R 8265.19)

SUBCHAPTER C
PREPAREDNESS AND PREVENTI ON

811-265-30 Applicability. The rules in this subchapter
apply to owners and operators of all hazardous waste facilities,
except as section 11-265-1 provides otherwi se. [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Inmp: 40 C F.R 8265. 30)

811-265-31 Maintenance and operation of facility.
Facilities nust be maintained and operated to mnim ze the
possibility of a fire, explosion, or any unplanned sudden or
non-sudden rel ease of hazardous waste or hazardous waste
constituents to air, soil, or surface water which could threaten
human health or the environment. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342]-35)
(Imp: 40 C F.R 8265.31)
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811-265-32 Required equipnment. Al facilities nmust be
equi pped with the follow ng, unless none of the hazards posed by
waste handled at the facility could require a particular kind of
equi pnent specified bel ow

(a) An internal communications or alarm system capabl e of

provi di ng i medi ate emergency instruction (volce or
signal) to facility personnel;

(b) A device, such as a tel ephone (i mediately avail abl e at

t he scene of operations) or a hand-held two-way radio,
capabl e of summoni ng energency assi stance from | ocal
pol i ce departnents, fire departnents, or State or
county energency response teans;

(c) Portable fire extinguishers, fire control equipnent

(i ncluding special extinguishing equi pment, such as
that using foam inert gas, or dry chemcals), spill
control equi pnent, and decontam nation equi pnent; and

(d) Water at adequate volune and pressure to supply water

hose streans, or foam produci ng equi pment, or automatic
sprinklers, or water spray systens. [Eff 6/18/94;

conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C F.R 8265.32)

811-265-33 Testing and nai ntenance of equi pnent. All
facility conmmunications or alarmsystens, fire protection
equi pnent, spill control equi pnent, and decontam nation
equi pnent, where required, nust be tested and mai ntai ned as
necessary to assure its proper operation in time of energency.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C. F.R 8265. 33)

811-265-34 Access to comunications or alarmsystem (a)
Whenever hazardous waste 1s being poured, m xed, spread, or
ot herwi se handl ed, all personnel involved in the operation nust
have i mmedi ate access to an internal alarmor energency
comuni cati on device, either directly or through visual or voice
contact with another enpl oyee, unless such a device is not
requi red under section 11-265-32.

(b) If there is ever just one enployee on the prem ses
while the facility is operating, he nust have i mredi ate access to
a device, such as a tel ephone (imedi ately avail able at the scene
of operation) or a hand-held two-way radi o, capable of sunmoning
external emergency assi stance, unless such a device is not
requi red under section 11-265-32. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8265. 34)

811-265-35 Required aisle space. The owner or operator
nmust maintain aisle space to allow the unobstructed nmovenent of
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personnel, fire protection equipnment, spill control equipnent,
and decontam nati on equi pnent to any area of facility operation
in an emergency, unless aisle space is not needed for any of

t hese purposes. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.35)

811-265-36 [ Reserved]

811-265-37 Arrangenents with local authorities. (a) The
owner or operator nust attenpt to nake the follow ng
arrangenents, as appropriate for the type of waste handled at his
facility and the potential need for the services of these
or gani zat i ons:

(1) Arrangenents to famliarize police, fire departnents,
and energency response teans with the |ayout of the
facility, properties of hazardous waste handled at the
facility and associ ated hazards, places where facility
personnel would nornmally be working, entrances to roads
Inside the facility, and possible evacuation routes;

(2) \Were nore than one police and fire departnent m ght
respond to an energency, agreenents designating prinmary
emergency authority to a specific police and a specific
fire department, and agreenents with any others to
provi de support to the primary energency authority;

(3) Agreenents with State energency response teans,
enmer gency response contractors, and equi prent
suppliers; and

(4) Arrangenents to famliarize local hospitals with the
properties of hazardous waste handled at the facility

and the types of injuries or illnesses which could
result fromfires, explosions, or releases at the
facility.

(b) Where State, county or local authorities decline to
enter into such arrangenents, the owner or operator nust docunent
the refusal in the operating record. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8265.37)

SUBCHAPTER D
CONTI NGENCY PLAN AND EMERGENCY PROCEDURES
811-265-50 Applicability. The rules in this subchapter
apply to owners and operators of all hazardous waste facilities,
except as section 11-265-1 provides otherwi se. [Eff 6/18/94;
conp (Auth: HRS 88342J-4, 342J-31, 342J-34,
342J-35) (Inmp: 40 C F.R 8265.50)
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811-265-51 Purpose and inpl ementation of contingency pl an.

(a) Each owner or operator nust have a contingency plan for
his facility. The contingency plan nmust be designed to m nimze
hazards to human health or the environnent fromfires,
expl osi ons, or any unpl anned sudden or non-sudden rel ease of
hazar dous waste or hazardous waste constituents to air, soil, or
surface water.

(b) The provisions of the plan nust be carried out
i mredi atel y whenever there is a fire, explosion, or rel ease of
hazar dous waste or hazardous waste constituents which could
t hreaten human health or the environnent. [Eff 6/18/94; conp

] (Auth: HRS 8§8342J-4, 342J-31, 342J)-34, 342]-35)

(Imp: 40 C F.R 8265.51)

811-265-52 Content of contingency plan. (a) The
contingency plan nmust describe the actions facility personnel
must take to conply with sections 11-265-51 and 11-265-56 in
response to fires, explosions, or any unplanned sudden or
non- sudden rel ease of hazardous waste or hazardous waste
constituents to air, soil, or surface water at the facility.

(b) If the owner or operator has already prepared a Spil
Prevention, Control, and Counterneasures (SPCC) Plan in
accordance with 40 CFR Part 112, or sone ot her energency or
contingency plan, he need only anend that plan to incorporate
hazar dous wast e managenent provisions that are sufficient to
conmply with the requirenents of this chapter

(c) The plan nust describe arrangenents agreed to by county
pol i ce departnents, fire departnents, hospitals, contractors, and
State and county energency response teans to coordinate energency
servi ces, pursuant to section 11-265-37.

(d) The plan nust |ist names, addresses, and phone nunbers
(office and hone) of all persons qualified to act as energency
coordi nator (see section 11-265-55), and this |list nust be kept
up to date. Wiere nore than one person is listed, one nust be
named as primary energency coordinator and others nust be |listed
in the order in which they will assunme responsibility as
al t er nat es.

(e) The plan nust include a list of all emergency equipnent
at the facility (such as fire extinguishing systens, spill
control equi pnent, communi cations and al arm systens (internal and
external ), and decontam nation equi pment), where this equi pnment
is required. This list nmust be kept up to date. In addition, the
pl an rmust include the location and a physical description of each
Itemon the list, and a brief outline of its capabilities.

(f) The plan nust include an evacuation plan for facility
personnel where there is a possibility that evacuation could be
necessary. This plan nmust describe signal (s) to be used to begin
evacuati on, evacuation routes, and alternate evacuation routes
(in cases where the primary routes could be bl ocked by rel eases
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of hazardous waste or fires). [Eff 6/18/94; conp ]
gAuth: )HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
265. 52

811-265-53 Copi es of contingency plan. A copy of the
contingency plan and all revisions to the plan nust be:

a Mal ntai ned at the facility; and

(b) Submtted to all county police departments, fire
departnments, hospitals, and State and county emergency
response teans that may be called upon to provide
emergency services. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8265.53)

811-265-54 Anendnent of contingency plan. The contingency
pl an nmust be reviewed, and imediately anmended, if necessary,
whenever :

(a) Applicable regulations are revised,

(b) The plan fails in an energency;

(c) The facility changes -- in its design, construction,
operation, maintenance, or other circunstances -- in a
way that materially increases the potential for fires,
expl osi ons, or rel eases of hazardous waste or hazardous
waste constituents, or changes the response necessary
in an emnergency,;

(d) The list of energency coordinators changes; or

(e) The list of emergency equi pnent changes. [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inmp: 40 C. F.R 8265.54)

811-265-55 Energency coordinator. At all times, there nust
be at | east one enployee either on the facility prem ses or on
call (i.e., available to respond to an energency by reaching the
facility within a short period of tine) with the responsibility
for coordinating all emergency response neasures. This energency
coordi nator nust be thoroughly famliar with all aspects of the
facility's contingency plan, all operations and activities at the
facility, the location and characteristics of waste handl ed, the
| ocation of all records within the facility, and the facility
layout. In addition, this person nust have the authority to
commit the resources needed to carry out the contingency pl an.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (Ilnp: 40 C F.R 8265.55)

~ 811-265-56 Enmergency procedures. (a) Wienever there is an
i mm nent or actual energency situation, the emergency coordi nator
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(or his designee when the enmergency coordinator is on call) nust
i mredi atel y:

(1) Activate internal facility alarnms or conmmunication
systenms, where applicable, to notify all facility
per sonnel ; and

(2) Notify appropriate State or county agencies wth
desi gnated response roles if their help is needed.

(b) \Whenever there is a release, fire, or explosion, the
emer gency coordi nator nust imediately identify the character
exact source, ampunt, and areal extent of any released materials.
He may do this by observation or review of facility records or
mani fests and, if necessary, by chem cal anal ysis.

(c) Concurrently, the emergency coordinator must assess
possi bl e hazards to human health or the environment that may
result fromthe release, fire, or explosion. This assessnent mnust
consider both direct and indirect effects of the release, fire,
or explosion (e.g., the effects of any toxic, irritating, or
asphyxi ating gases that are generated, or the effects of any
hazardous surface water run-offs fromwater or chem cal agents
used to control fire and heat-induced expl osions).

(d) If the energency coordi nator determ nes that the
facility has had a release, fire, or explosion which could
t hreaten human health, or the environnent, outside the facility,
he or she nust report his findings as follows:

(1) If his assessnment indicates that evacuation of |ocal
areas may be advisable, he or she nust imediately
notify appropriate State and county authorities. He or
she nust be available to help appropriate officials
deci de whet her | ocal areas shoul d be evacuated; and

(2) He or she nust imediately notify either the government
official designated as the on-scene coordi nator from
the Hawaii Departnent of Health's Hazard Eval uation and
Ener gency Response Office via the State Hospital at
(808) 247-2191 after business hours or directly at
(808) 586-4249 during business hours or the federal
Nat i onal Response Center (using their 24-hour toll free
nunmber (808) 424-8802). The report must include:

i) Nane and tel ephone nunber of reporter;
(i1) Name and address of facility;
(ii1) Time and type of incident (e.g., release, fire);
(iv) Name and quantity of material (s) involved, to the
ext ent known;
(v) The extent of injuries, if any; and
(vi) The possible hazards to human health, or the
envi ronment, outside the facility.

(e) During an energency, the energency coordinator mnust
take all reasonabl e neasures necessary to ensure that fires,
expl osi ons, and rel eases do not occur, recur, or spread to other
hazardous waste at the facility. These measures mnust include,
where applicabl e, stopping processes and operations, collecting
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and containing rel eased waste, and renoving or isolating
cont ai ners.

(f) If the facility stops operations in response to a fire,
expl osion or release, the energency coordi nator nust nonitor for
| eaks, pressure buildup, gas generation, or ruptures in valves,
pi pes, or other equipnment, wherever this is appropriate.

(g) Immediately after an energency, the energency
coordi nator nmust provide for treating, storing, or disposing of
recovered waste, contam nated soil or surface water, or any other
pate{ial that results froma release, fire, or explosion at the

acility.

(h) The energency coordinator nust ensure that, in the
affected area(s) of the facility:

(1) No waste that may be 1 nconpatible with the rel eased

material is treated, stored, or disposed of until
cl eanup procedures are conpl eted; and

(2) Al energency equipnent listed in the contingency plan

is cleaned and fit for its intended use before
operations are resuned.

(i) The owner or operator nust notify the director, and
appropriate State and county authorities, that the facility is in
conpl i ance with subsection (h) before operations are resuned in
the affected area(s) of the facility.

(j) The owner or operator nust note in the operating record
the time, date, and detalls of any incident that requires
i npl enenting the contingency plan. Wthin fifteen days after the
incident, he nmust submt a witten report on the incident to the
director. The report nust include:

(1) Nanme, address, and tel ephone nunber of the owner or

operator;

) Nane, address, and tel ephone nunber of the facility;

) Date, time, and type of incident (e.g., fire,
expl osi on);

) Name and quantity of material (s) involved;

) The extent of injuries, if any;

) An assessnent of actual or potential hazards to human
heglth or the environment, where this is applicable;
an

(7) Estimated quantity and disposition of recovered

material that resulted fromthe incident. [Eff

A~ A~
o U1~ W N

6/ 18/ 94; am 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inmp: 40 C.F.R
8265. 56)

SUBCHAPTER E

MANI FEST SYSTEM RECORDKEEPI NG AND REPORTI NG
811-265-70 Applicability. The rules in this subchapter
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apply to owners and operators of both on-site and off-site
facilities, except as section 11-265-1 provides otherw se.
Sections 11-265-71, 11-265-72, and 11-265-76 do not apply to
owners and operators of on-site facilities that do not receive
any hazardous waste fromoff-site sources, and to owners and
operators of off-site facilities with respect to waste mlitary
muni ti ons exenpted from mani fest requirements under section 11-
266-203(a). [Eff 6/18/94; am 3/13/99; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (lmp: 40
C.F. R 8265.70)

811-265-71 Use of manifest system (a) If a facility

recei ves hazardous waste acconpani ed by a mani fest, the owner or
operator, or his agent, mnust:

(1) Sign and date each copy of the manifest to certify that
t he hazardous waste covered by the manifest was
recei ved;

(2) Note any significant discrepancies in the manifest (as
defined in subsection 11-265-72(a)) on each copy of the
mani f est ;

(Comment: The departnment does not intend that the
owner or operator of a facility whose procedures under
section 11-265-13(c) include waste anal ysis nust
performthat analysis before signing the manifest and
giving it to the transporter. Subsection 11-265-72(b),
however, requires reporting an unreconciled discrepancy
di scovered during | ater analysis.)

(3) |Immediately give the transporter at |east one copy of
t he signed nanifest;

(4) Wthin thirty days after the delivery, send a copy of
the manifest to the generator; and

(5 Retain at the facility a copy of each nmanifest for at
| east three years fromthe date of delivery.

(b) If afacility receives, froma rail or water (bulk

shi pnent) transporter, hazardous waste which is acconpanied by a
shi ppi ng paper containing all the information required on the
mani f est (excluding the EPA identification nunbers, generator's
certification, and signatures), the owner or operator, or his
agent, nust:

(1) Sign and date each copy of the manifest or shipping
paper (if the manifest has not been received) to
certify that the hazardous waste covered by the
mani f est or shi ppi ng paper was received,

(2) Note any significant discrepancies (as defined in
subsection 11-265-72(a)) in the manifest or shipping
paper (if the manifest has not been received) on each
copy of the manifest or shipping paper;

(Conmment: The department does not Intend that the
owner or operator of a facility whose procedures under
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section 11-265-13(c) include waste anal ysis nust
performthat analysis before signing the shipping paper
and giving it to the transporter. Subsection 11-265-
72(b), however, requires reporting an unreconciled
di screpancy di scovered during |ater analysis.)

(3) Imediately give the rail or water (bulk shipnent)
transporter at |east one copy of the manifest or
shi ppi ng paper (if the manifest has not been received);

(4) Wthinthirty days after the delivery, send a copy of
the signed and dated manifest to the generator;
however, if the manifest has not been received within
thirty days after delivery, the owner or operator, or
hi s agent, must send a copy of the shipping paper
signed and dated to the generator; and
(Conmment: Subsection 11-262-23(c) requires the
generator to send three copies of the manifest to the
facility when hazardous waste is sent by rail or water
(bul k shipnent).)

(5 Retain at the facility a copy of the nmanifest and
shi ppi ng paper (if signed in lieu of the manifest at
the time of delivery) for at |least three years fromthe
date of delivery.

(c) \Wenever a shipment of hazardous waste is initiated
froma facility, the owner or operator of that facility nust
conply with the requirenents of chapter 11-262

(Conmment: The provisions of section 11-262-34 are
applicable to the on-site accumul ati on of hazardous wastes by
generators. Therefore, the provisions of section 11-262-34 only
apply to owners or operators who are shipping hazardous waste
whi ch they generated at that facility.)

(d) Wthin three working days of the receipt of a shipnent
subject to subchapter H of chapter 11-262, the owner or operator
of the facility must provide a copy of the tracking docunent
bearing all required signatures to the notifier, to the Ofice of
Enf orcement and Conpliance Assurance, O fice of Conpliance,

Enf orcenent Pl anni ng, Targeting and Data Division (2222A), United
States Environnental Protection Agency, 401 M St., SW,
Washi ngt on, DC 20460, and to conpetent authorities of all other
concerned countries. The original copy of the tracking docunent
nmust be maintained at the facility for at |east three years from
the date of signature. [Eff 6/18/94; am 3/13/99; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Imp: 40 CF.R 8265.71)

811-265-72 Manifest discrepancies. (a) Mnifest
di screpancies are differences between the quantity or type of
hazar dous waste designated on the manifest or shipping paper, and
the quantity or type of hazardous waste a facility actually
receives. Significant discrepancies in quantity are:
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(1) For bulk waste, variations greater than ten percent in

wei ght; and

(2) For batch waste, any variation in piece count, such as

a di screpancy of one drumin a truckl oad.
Significant discrepancies in type are obvious differences which
can be discovered by inspection or waste anal ysis, such as waste
sol vent substituted for waste acid, or toxic constituents not
reported on the mani fest or shipping paper.

(b) Upon discovering a significant discrepancy, the owner
or operator nmust attenpt to reconcile the discrepancy with the
waste generator or transporter (e.g., wth tel ephone
conversations). If the discrepancy is not resolved within fifteen
days after receiving the waste, the owner or operator mnust
i mredi ately submit to the director a letter describing the
di screpancy and attenpts to reconcile it, and a copy of the
mani f est or shi pping paper at issue. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8265.72)

811-265-73 (Qperating record. (a) The owner or operator
nust keep a witten operating record at his facility.

(b) The followi ng informati on nust be recorded, as it
becones avail able, and naintained in the operating record until
closure of the facility:

(1) A description and the quantity of each hazardous waste
recei ved, and the nmethod(s) and date(s) of its
treatnent, storage, or disposal at the facility as
requi red by Appendix |;

(2) The location of each hazardous waste within the
facility and the quantity at each |ocation. For
di sposal facilities, the location and quantity of each
hazar dous waste must be recorded on a map or di agram of
each cell or disposal area. For all facilities, this
information nust include cross-references to specific
mani f est docunent nunbers, if the waste was acconpani ed
by a manifest;

(3) Records and results of waste anal yses, waste
determ nations, and trial tests performed as specified
in sections 11-265-13, 11-265-200, 11-265-225, 11-265-
252, 11-265-273, 11-265-314, 11-265-341, 11-265-375,
11-265- 402, 11-265-1034, 11-265-1063, 11-265-1084,
subsection 11-268-4(a), and section 11-268-7.

(4) Summary reports and details of all incidents that
requi re inplenmenting the contingency plan as specified
in subsection 11-265-56(j);

(5) Records and results of inspections as required by
subsection 11-265-15(d) (except these data need be kept
only three years);

(6) Monitoring, testing or analytical data, and corrective
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(8)

(9)

(10)

(11)

(12)

(13)

811-265-73

action where required by subchapter F and by sections
11-265-19, 11-265-90, 11-265-94, 11-265-191, 11-265-
193, 11-265-195, 11-265-222, 11-265-223, 11-265-226,

11- 265- 255, 11-265-259, 11-265-260, 11-265-276, 11-265-
278, paragraph 11-265-280(d)(1), sections 11-265-302

t hrough 11-265-304, 11-265-347, 11-265-377, subsections
11- 265-1034(c) through 11-265-1034(f), section 11-265-
1035, subsections 11-265-1063(d) through 11-265-
1063(i), sections 11-265-1064, and 11-265-1083 through
11-265-1090.

Al closure cost estinmates under section 11-265-142
and, for disposal facilities, all post-closure cost

esti mates under section 11-265-144.

Records of the quantities (and date of placenent) for
each shi pnent of hazardous waste placed in | and

di sposal units under an extension to the effective date
of any land disposal restriction granted pursuant to 40
CFR 268.5, or nonitoring data required pursuant to a
petition under 40 CFR 268.6, and the applicable notice
requi red by a generator under subsection 11-268-7(a).

(Note: Federal approvals granted pursuant to 40 CFR
268.5 or 40 CFR 268.6 do not constitute approval s by
the State unless the departnent adopts the approval by
rules. See section 11-268-51.)

For an off-site treatnent facility, a copy of the
notice, and the certification and denonstration if
applicable, required by the generator or the owner or
operator under section 11-268-7 or 40 CFR 268. 8;

For an on-site treatnent facility, the information
contained in the notice (except the manifest nunber),
and the certification and denonstration if applicable,
requi red by the generator or the owner or operator
under section 11-268-7 or 40 CFR 268. 8;

For an off-site land disposal facility, a copy of the
notice, and the certification and denonstration if
applicable, required by the generator or the owner or
operator of a treatnent facility under section 11-268-7
or 40 CFR 268. §;

For an on-site |and disposal facility, the information
contained in the notice (except the manifest nunber),
and the certification and denonstration if applicable,
requi red by the generator or the owner or operator of a
treatment facility under section 11-268-7 or 40 CFR
268. 8;

For an off-site storage facility, a copy of the notice,
and the certification and denonstration if applicable,
requi red by the generator or the owner or operator
under section 11-268-7 or 40 CFR 268.8; and

265- 31



811-265-73

(14) For an on-site storage facility, the information
contained in the notice (except the manifest nunber),
and the certification and denonstration if applicable,
requi red by the generator or the owner or operator of a
treatment facility under section 11-268-7 or 40 CFR
268.8. [Eff 6/18/94; am 3/13/99; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C. F. R 8265.73)

811-265-74 Availability, retention, and disposition of
records. (a) Al records, including plans, required under this
chapter nust be furnished upon request, and made avail able at al
reasonabl e times for inspection, by any officer, enployee, or
éepresentative of the department who is duly designated by the

irector.

(b) The retention period for all records required under
this chapter is extended automatically during the course of any
unresol ved enforcenment action regarding the facility or as
requested by the director.

(c) A copy of records of waste disposal |ocations and
quantities under paragraph 11-265-73(b)(2) nust be submtted to
the director and county |[and authority upon closure of the
facility (see section 11-265-119). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8265.74)

811-265-75 Biennial report. The owner or operator nust
prepare and submt a single copy of a biennial report to the
director by March 1 of each even nunbered year. The bienni al
report nmust be submitted on EPA Form 8700-13B (see Appendix VI).
The report must cover facility activities during the previous
cal endar year and nust include the follow ng infornmation:

(a) Ihe.FPA i dentification nunmber, name, and address of the

acility;

(b) The cal endar year covered by the report;

(c) For off-site facilities, the EPA identification nunber
of each hazardous waste generator from which the
facility received a hazardous waste during the year;
for inported shipnents, the report nust give the nane
and address of the foreign generator;

(d) A description and the quantity of each hazardous waste
the facility received during the year. For off-site
facilities, this information nmust be listed by EPA
identification nunber of each generator;

(e) The nethod of treatnment, storage, or disposal for each
hazar dous wast e;

(f) Monitoring data under subparagraphs 11-265-94(a)(2)(ii)
and (iii), and paragraph 11-265-94(b)(2), where
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required;

(g) The nost recent closure cost estinmate under section 11-
265-142, and, for disposal facilities, the nost recent
pogt-closure cost estimate under section 11-265-144,
an

(h) For generators who treat, store, or dispose of
hazardous waste on-site, a description of the efforts
undert aken during the year to reduce the volunme and
toxicity of waste generated.

(i) For generators who treat, store, or dispose of
hazar dous waste on-site, a description of the changes
in volume and toxicity of waste actually achieved
during the year in conparison to previous years to the
extent such information is available for the years
prior to 1984.

(j) The certification signed by the owner or operator of
the facility or his authorized representative. [Eff
6/ 18/ 94; conp ] (Auth: HRS §8342J]-4,
342J-31, 342J-34, 342J-35) (Inp: 40 C F.R 8265.75)

811-265-76 Unnmanifested waste report. |If a facility
accepts for treatnment, storage, or disposal any hazardous waste
froman off-site source without an acconpanyi ng nmani fest, or
wi thout an acconpanyi ng shi ppi ng paper as described in paragraph
11-263-20(e)(2), and if the waste is not excluded fromthe
mani f est reqU|renent by section 11-261-5, then the owner or
operator nust prepare and submt a single copy of a report to the
director within fifteen days after receiving the waste. The
unmani f ested waste report nust be submtted on EPA form 8700- 13B.
Such report nust be designated " Unnani fested Waste Report' and
include the foll ow ng infornmation:

(a) Ihe FPA identification nunber, nane, and address of the

acility;

(b) The date the facility received the waste;

(c) The EPA identification nunber, nane, and address of the

generator and the transporter, if avail able;

(d) A description and the quantity of each unmanifested

hazardous waste the facility received;

(e) The nethod of treatnment, storage, or disposal for each

hazar dous wast e;

(f) The certification signed by the owner or operator of

the facility or his authorized representative; and

(g) A brief explanation of why the waste was unnanifested,

i f known.
[ Cooment: Small quantities of hazardous waste are excluded from
regul ati on under this chapter and do not require a manifest.
Wiere a facility receives unmanifested hazardous wastes, the
depart ment suggests that the owner or operator obtain from each
generator a certification that the waste qualifies for exclusion.
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O herwi se, the departnent suggests that the owner or operator
file an unmani fested waste report for the hazardous waste
novenent.] [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.76)

811-265-77 Additional reports. In addition to submtting
the biennial report and unmanifested waste reports described in
sections 11-265-75 and 11-265-76, the owner or operator nust also
report to the director:

(a) Releases, fires, and explosions as specified in

subsection 11-265-56(j);

(b) G ound-water contam nation and nonitoring data as

specified in sections 11-265-93 and 11-265-94; and

(c) Facility closure as specified in section 11-265-115.

(d) As otherwi se required by subchapters AA BB, and CC.

[Eff 6/18/94; am 3/13/99; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (lmp: 40
C.F.R 8265.77)

SUBCHAPTER F
GROUND- WATER MONI TORI NG

811-265-90 Applicability. (a) The owner or operator of a
surface inpoundment, Tandfill, or land treatnment facility which
is used to nmanage hazardous waste nust inplenent a ground-water
nmoni tori ng program capable of determning the facility's inpact
on the quality of ground water in the uppernost aquifer
underlying the facility, except as section 11-265-1 and
subsection (c) of this section provide otherw se.

(b) Except as subsections (c) and (d) provi de otherw se,

t he owner or operator nust install, operate, and maintain a
ground-wat er nmonitoring systemwhich neets the requirenents of
section 11-265-91, and nust conply with sections 11-265-92

t hrough 11-265-94. This ground-water nonitoring program nmust be
carried out during the active life of the facility, and for

di sposal facilities, during the post-closure care period as well.

(c) Al or part of the ground-water nonitoring requiremnments
of this subchapter may be waived if the owner or operator can
denonstrate that there is a | ow potential for mgration of
hazar dous waste or hazardous waste constituents fromthe facility
via the uppernost aquifer to water supply wells (donestic,
industrial, or agricultural) or to surface water. This
denmonstration nust be in witing, and nust be kept at the
facility. This denonstration nust be certified by a qualified
geol ogi st or geotechnical engineer and nust establish the
fol | ow ng:

(1) The potential for mgration of hazardous waste or
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hazar dous waste constituents fromthe facility to the
upper nost aqui fer, by an eval uation of:

(1) A water bal ance of precipitation,
evapotranspiration, runoff, and infiltration; and

(i1) Unsaturated zone characteristics (i.e., geologic
materials, physical properties, and depth to
ground water); and

(2) The potential for hazardous waste or hazardous waste
constituents which enter the uppernost aquifer to
mgrate to a water supply well or surface water, by an
eval uation of:

(i) Saturated zone characteristics (i.e., geologic
materi als, physical properties, and rate of
ground-water flow); and

(i1) The proximty of the facility to water supply
well's or surface water

(d) If an owner or operator assumes (or knows) that
ground-water nonitoring of indicator paranmeters in accordance
W th sections 11-265-91 and 11-265-92 woul d show statistically
significant increases (or decreases in the case of pH) when
eval uat ed under subsection 11-265-93(b), he may, install,
operate, and nmaintain an alternate ground-water nonitoring system
(other than the one described in sections 11-265-91 and 11-265-
92). If the owner or operator decides to use an alternate
ground-wat er nonitoring system he nust:

(1) Submt to the director a specific plan, certified by a

qual i fi ed geol ogi st or geotechnical engineer, which
satisfies the requirenents of paragraph 11-265-
93(d)(3), for an alternate ground-water nonitoring
system

(2) Initiate the determ nations specified in paragraph 11-
265-93(d) (4);

(3) Prepare and submt a witten report in accordance wth
par agraph 11-265-93(d)(5);

(4) Continue to nake the determ nations specified in
par agraph 11-265-93(d)(4) on a quarterly basis until
final closure of the facility; and

(5 Conmply with the recordkeeping and reporting
requi rements in subsection 11-265-94(b).

(e) The ground-water nonitoring requirements of this
sgbchapter may be waived with respect to any surface inpoundnent
t hat :

(1) 1s used to neutralize wastes which are hazardous solely
because they exhibit the corrosivity characteristic
under section 11-261-22 or are |listed as hazardous
wastes in subchapter D of chapter 11-261 only for this
reason; and

(2) Contains no other hazardous wastes, if the owner or
operator can denonstrate that there is no potential for
m gration of hazardous wastes fromthe inpoundnent.
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The denonstration nust establish, based upon considerati on of the
characteristics of the wastes and the inpoundnent, that the
corrosive wastes will be neutralized to the extent that they no

| onger nmeet the corrosivity characteristic before they can

m grate out of the inpoundnment. The denobnstration nust be in
witing and nust be certified by a qualified professional.

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (Ilnp: 40 C F.R 8265.90)

811-265-91 Gound-water nonitoring system (a) A
ground-wat er nonitoring systemnust be capable of yielding
ground-wat er sanples for analysis and must consist of:

(1) Monitoring wells (at |east one) installed hydraulically
upgradient (i.e., in the direction of increasing static
head) fromthe Iimt of the waste nanagenent area.
Their nunber, |ocations, and depths nust be sufficient
to yield ground-water sanples that are:

(i) Representative of background ground-water quality
in the uppernost aquifer near the facility; and
(i1) Not affected by the facility; and

(2) Mnitoring wells (at |least three) installed
hydraulically downgradient (i.e., in the direction of
decreasing static head) at the [imt of the waste
managenent area. Their nunber, |ocations, and depths
nmust ensure that they imedi ately detect any
statistically significant amounts of hazardous waste or
hazardous waste constituents that mgrate fromthe
wast e managenent area to the uppernost aquifer

(3) The facility owner or operator may denponstrate that an
alternate hydraulically downgradi ent nonitoring well
location will neet the criteria outlined below The
denonstration nust be in witing and kept at the
facility. The denonstration nust be certified by a
qual i fied ground-water scientist and establish that:

(i) An existing physical obstacle prevents nonitoring

well installation at the hydraulically
downgradient limt of the waste nmanagenent area;
and

(i1) The selected alternate downgradi ent |ocation is as
close to the limt of the waste managenment area as
practical; and

(ii1) The location ensures detection that, given the
alternate location, is as early as possible of any
statistically significant anounts of hazardous
wast e or hazardous waste constituents that mgrate
fromthe waste nmanagenent area to the uppernost
aqui fer.

(iv) Lateral expansion, new, or replacenent units are
not eligible for an alternate downgradi ent
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| ocation under this subsection.

(b) Separate nonitoring systens for each waste nmanagenent
conmponent of a facility are not required provided that provisions
for sanpling upgradi ent and downgradi ent water quality wll
detect any discharge fromthe waste managenent area.

(1) In the case of a facility consisting of only one

surface i npoundnent, landfill, or land treatnent area,
t he waste managenent area is described by the waste
boundary (perineter).

(2) In the case of a facility consisting of nore than one

surface i npoundnent, landfill, or land treatnent area,
t he waste nmanagenent area is described by an inmaginary
boundary |ine which circunscribes the several waste
managenent conponents.

(c) Al nonitoring wells nmust be cased in a manner that
mai ntains the integrity of the nmonitoring well bore hole. This
casi ng nmust be screened or perforated, and packed with gravel or
sand where necessary, to enable sanple collection at depths where
appropriate aquifer flow zones exist. The annul ar space (i.e.,

t he space between the bore hole and wel | casing) above the

sanpl 1 ng depth nust be sealed with a suitable material (e.g.

cement grout or bentonite slurry) to prevent contam nation of

sanpl es and the ground water. [Eff 6/18/94; conp ]
gAuth: )HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 C.F.R
265. 91

811-265-92 Sanpling and analysis. (a) The owner or
operator nust obtain and analyze sanples fromthe installed
ground-wat er nonitoring system The owner or operator mnust
devel op and foll ow a ground-water sanpling and analysis plan. He
nmust keep this plan at the facility. The plan nmust 1nclude
procedures and techni ques for:

(1) Sanmple collection;

(2) Sanple preservation and shi prent;

(3) Analytical procedures; and

(4) Chain of custody control.

See "Procedures Manual For G ound-water Mnitoring at Solid Waste
Di sposal Facilities,"” EPA-530/SW611, August 1977 and "Met hods
for Chemi cal Analysis of Water and Wastes," EPA-600/4-79-020,
March 1979 for discussions of sanpling and anal ysis procedures.

(b) The owner or operator nust determ ne the concentration
or value of the follow ng paraneters in ground-water sanples in
accordance with subsections (c) and (d):

(1) Paraneters characterizing the suitability of the ground

water as a drinking water supply, as specified in
Appendi x |11.
(2) Paraneters establishing ground-water quality:
(i) Chloride
(ii) Iron
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(ii1) Manganese
(iv) Phenols
(v) Sodi um
(vi) Sulfate
(3) Paraneters used as indicators of ground-water
cont ani nat i on:
(i) pH
(i1) Specific Conductance
(ii1) Total Organic Carbon
(iv) Total Organic Hal ogen
(c)(1) For all nonitoring wells, the owner or operator nust
establish initial background
concentrations or values of all paranmeters specified in
subsection (b). He nust do this quarterly for one year.

(2) For each of the indicator parameters specified in

paragraph (b)(3), at least four replicate measurenents
nmust be obtained for each sanple and the initial
background arithnetic nean and vari ance nust be

determ ned by pooling the replicate neasurenents for

t he respective paraneter concentrations or values in
sanpl es obtained fromupgradient wells during the first
year.

(d) After the first year, all nonitoring wells nust be
sanpl ed and the sanples anal yzed with the follow ng frequencies:

(1) Samples collected to establish ground-water quality

nmust be obtained and anal yzed for the paraneters
specified in paragraph (b)(2) at |east annually.

(2) Samples collected to indicate ground-water

contam nati on nust be obtained and anal yzed for the
paraneters specified in paragraph (b)(3) at |east
sem -annual | y.

(e) Elevation of the ground-water surface at each
nmonitoring well mnust be determ ned each tine a sanple is
obtained. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.92)

811-265-93 Preparation, evaluation, and response. (a) The
owner or operator nust prepare an outline of a ground-water
qual ity assessnment program The outline nust describe a nore
conpr ehensi ve ground-water nonitoring program (than that
described in sections 11-265-91 and 11-265-92) capabl e of
det er m ni ng:
(1) \Wether hazardous waste or hazardous waste constituents
have entered the ground water;
(2) The rate and extent of migration of hazardous waste or
hazar dous waste constituents in the ground water; and
(3) The concentrations of hazardous waste or hazardous
waste constituents in the ground water.
(b) For each indicator paraneter specified in paragraph 11-
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265-92(b)(3), the owner or operator mnust calculate the arithnetic
nmean and variance, based on at |east four replicate measurenents
on each sanple, for each well nonitored in accordance wth

par agraph 11-265-92(d)(2), and conpare these results with its
Initial background arithnetic nmean. The conparison nust consi der

i ndividually each of the wells in the nonitoring system and nust
use the Student's t-test at the 0.01 level of significance (see
Appendi x 1V) to determne statistically significant increases
(and decreases, in the case of pH) over initial background.

(c)(1) If the conparisons for the upgradient wells nmade
under subsection (b) show a significant increase (or pH
decrease), the owner or operator nmust submt this
information in accordance wi th subparagraph 11-265-
94(a)(2)(ii).

(2) If the conparisons for downgradi ent wells made under
subsection (b) show a significant increase (or pH
decrease), the owner or operator nmust then imedi ately
obt ai n addi ti onal ground-water sanples fromthose
downgradi ent wells where a significant difference was
detected, split the sanples in two, and obtain anal yses
of all additional sanples to determ ne whether the
significant difference was a result of |aboratory
error.

(d)(1) If the anal yses perfornmed under paragraph (c)(2)
confirmthe significant increase (or pH decrease), the
owner or operator nust provide witten notice to the
director -- within seven days of the date of such
confirmation -- that the facility may be affecting
ground-water quality.

(2) Wthin fifteen days after the notification under
paragraph (d) (1), the owner or operator nust devel op
and submt to the director a specific plan, based on
the outline required under subsection (a) and certified
by a qualified geol ogi st or geotechnical engineer, for
? gernd-mater qual ity assessnment program at the

acility.

(3) The plan to be submtted under paragraph 11-265-

90(d) (1) or paragraph (d)(2) must specify:

(i) The nunber, location, and depth of wells;

(i1) Sanmpling and anal ytical nethods for those
hazar dous wastes or hazardous waste constituents
inthe facility;

(ii11) Evaluation procedures, including any use of
previ ousl y-gat hered ground-water quality
I nformation; and

(iv) A schedul e of inplenentation.

(4) The owner or operator nust inplenment the ground-water
qual ity assessnment plan which satisfies the
requi rements of paragraph (d)(3), and, at a m ni mum
det er m ne:
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(i) The rate and extent of mgration of the hazardous
waste or hazardous waste constituents in the
ground water; and

(i1) The concentrations of the hazardous waste or
hazar dous waste constituents in the ground water.

(5) The owner or operator nmust nmake his first determ nation
under paragraph (d)(4) as soon as technically feasible,
and, wthin fifteen days after that determ nation,
submit to the director a witten report containing an
assessnent of the ground-water quality.

(6) |If the owner or operator determ nes, based on the
results of the first determ nation under paragraph
(d)(4), that no hazardous waste or hazardous waste
constituents fromthe facility have entered the ground
wat er, then he may reinstate the indicator evaluation

rogran1descr|bed in section 11-265-92 and subsection

(b) | f the owner or operator reinstates the indicator
eval uation program he nust so notify the director in
the report subm tted under paragraph (d)(5).

(7) I1f the owner or operator determ nes, based on the first
det erm nati on under paragraph (d)(4) t hat hazar dous
waste or hazardous waste constituents from the facility
have entered the ground water, then he:

(i) Must continue to make the determ nations required
under paragraph (d)(4) on a quarterly basis until
final closure of the facility, if the ground-water
qual ity assessnment plan was inplenmented prior to
final closure of the facility; or

(i1) May cease to nmake the determ nations required
under paragraph (d)(4), if the ground-water
qual ity assessnment plan was inplenmented during the
post - cl osure care peri od.

(e) Notw thstanding any other provision of this subchapter,
any ground-water quality assessnent to satisfy the requirenents
of paragraph (d)(4) which is initiated prior to final closure of
the facility nmust be conpleted and reported in accordance with
par agraph (d)(5).

f Unl ess the ground water is nonitored to satisfy the
requi rements of paragraph (d)(4), at |least annually the owner or
operator nust evaluate the data on ground-water surface
el evati ons obtained under subsection 11-265-92(e) to determ ne
whet her the requirenments under subsection 11-265-91(a) for
| ocating the nonitoring wells continues to be satisfied. If the
eval uation shows that section 11-265-91(a) is no |onger
satisfied, the owner or operator nust inmmediately nodify the
nunber, |ocation, or depth of the nonitoring wells to bring the
ground-water nonitoring systeminto conpliance with this
requirement. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.93)
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811-265-94 Recordkeeping and reporting. (a) Unless the
ground water is nonitored to satisfy the requirenments of
paragzafh 11-265-93(d)(4), the owner or operator nust:

(2)

(b)

Keep records of the analyses required in subsections
11-265-92(c) and 11-265-92(d), the associated
ground- wat er surface el evat i ons required in subsection
11-265-92(e), and the evaluations required in
subsection 11-265-93(b) throughout the active |life of
the facility, and, for disposal facilities, throughout
t he post-closure care period as well; and

Report the follow ng ground-water nonitoring
information to the director:

(i) During the first year when initial background
concentrations are being established for the
facility: concentrations or values of the
paraneters listed in paragraph 11-265-92(b)(1) for
each ground-water nonitoring well within fifteen
days after conpleting each quarterly analysis. The
owner or operator nust separately identify for
each nonitoring well any parameters whose
concentration or value has been found to exceed
t he maxi mum contam nant |evels listed in Appendi x
L1l

(i1) Annually: Concentrations or values of the
paraneters listed in paragraph 11-265-92(b)(3) for
each ground-water nonitoring well, along wth the
requi red eval uations for these paraneters under
subsection 11-265-93(b). The owner or operator
nust separately identify any significant
differences frominitial background found in the
upgradi ent wells, in accordance wth paragraph 11-
265-93(c)(1). During the active life of the
facility, this information nust be submtted no
later than March 1 foll ow ng each cal endar year

(iii1) No later than March 1 follow ng each cal endar
year: Results of the evaluations of ground-water
surface el evations under subsection 11-265-93(f),
and a description of the response to that
eval uati on, where applicable.
If the ground water is nmonitored to satisfy the

requi rements of paragraph 11-265-93(d)(4), the owner or operator

nmust :

(1)

(2)

Keep records of the anal yses and eval uations specified
in the plan, which satisfies the requirements of
paragraph 11-265-93(d)(3), throughout the active life
of the facility, and, for disposal facilities,

t hroughout the post-closure care period as well; and
Annual ly, until final closure of the facility, submt
to the director a report containing the results of his
or her ground-water quality assessment program which
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811-2
provi des o

(a)
closure) a
managenent

(b)
post - cl osu

811-2

includes, but is not limted to, the calculated (or
neasured) rate of mgration of hazardous waste or

hazar dous waste constituents in the ground water during
the reporting period. This information nmust be
submitted no later than March 1 foll owi ng each cal endar
year. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inmp: 40 C.F.R
8265. 94)

SUBCHAPTER G
CLOSURE AND PGOST- CLOSURE

65-110 Applicability. Except as section 11-265-1
t herw se:
Sections 11-265-111 through 11-265-115 (which concern
pply to the owners and operators of all hazardous waste
facilities; and

Sections 11-265-116 through 11-265-120 (which concern

re care) apply to the owners and operators of:

(1) Al hazardous waste disposal facilities;

(2) Waste piles and surface inpoundnents for which the
owner or operator intends to renove the wastes at
closure to the extent that these sections are made
applicable to such facilities in section 11-265-
228 or section 11-265-258;

(3) Tank systens that are required under section 11-
265-197 to nmeet requirenments for landfills; and

(4) Containnment buildings that are required under
section 11-265-1102 to neet the requirenment for
landfills. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8§265.110)

65-111 dosure performance standard. The owner or

operator nust close the facility in a manner that:

(a)
(b)

(c)

M nim zes the need for further maintenance, and
Controls, mnimzes or elimnates, to the extent
necessary to protect human health and the environnent,
post - cl osure escape of hazardous waste, hazardous
constituents, |eachate, contam nated run-off, or

hazar dous wast e deconposition products to the ground or
surface waters or to the atnosphere, and

Complies with the closure requirements of this
subchapter, including, but not limted to, the

requi rements of sections 11-265-197, 11-265-228, 11-
265- 258, 11-265-280, 11-265-310, 11-265-351, 11-265-
381, 11-265-404, and 11-265-1102. [Eff 6/18/94; conp
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(Auth: HRS §8342J-4, 342J]-31, 342]-34,
342J-35) (Inp: 40 C.F.R §265.111)

811-265-112 dosure plan; anendnent of plan. (a) Witten
plan. By six nonths after the effective date of the rule that
first subjects a facility to provisions of this section, the
owner or operator of a hazardous waste managenent facility mnust
have a witten closure plan. Until final closure is conpleted and
certified in accordance with section 11-265-115, a copy of the
nost current plan nmust be furnished to the director upon request,
including request by mail. In addition, for facilities w thout
approved plans, it must also be provided during site inspections,
on the day of inspection, to any officer, enployee or
aepresentative of the department who is duly designated by the

irector.

(b) Content of plan. The plan nust identify steps necessary
to performpartial and/or final closure of the facility at any
Point during its active life. The closure plan must include, at

east:

(1) A description of how each hazardous waste nanagenent
unit at the facility will be closed in accordance with
section 11-265-111; and

(2) A description of how final closure of the facility wll
be conducted in accordance with section 11-265-111. The
description nmust identify the maxi mum extent of the
operation which will be unclosed during the active life
of the facility; and

(3) An estimate of the maxi muminventory of hazardous
wastes ever on-site over the active life of the
facility and a detailed description of the methods to
be used during partial and final closure, including,
but not limted to nethods for renoving, transporting,
treating, storing or disposing of all hazardous waste,
identification of and the type(s) of off-site hazardous
wast e managenent unit(s) to be used, if applicable; and

(4) A detailed description of the steps needed to renove or
decontam nate all hazardous waste residues and
cont am nat ed cont ai nment system conponents, equipnent,
structures, and soils during partial and final closure
including, but not limted to, procedures for cleaning
equi pnent and renovi ng contam nated soils, nethods for
sanpling and testing surrounding soils, and criteria
for determ ning the extent of decontam nation necessary
to satisfy the closure performance standard; and

(5) A detailed description of other activities necessary
during the partial and final closure period to ensure
that all partial closures and final closure satisfy the
cl osure performance standards, including, but not
limted to, ground-water nonitoring, |eachate
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(6)

(7)

(c)

collection, and run-on and run-off control; and

A schedul e for closure of each hazardous waste
managenent unit and for final closure of the facility.
The schedul e nust include, at a mninum the total tinme
required to cl ose each hazardous waste managenment unit
and the time required for intervening closure
activities which will allow tracking of the progress of
partial and final closure. (For exanple, in the case of
a landfill unit, estimates of the time required to
treat or dispose of all hazardous waste inventory and
of the tinme required to place a final cover nust be

i ncluded.); and

An estimate of the expected year of final closure for
facilities that use trust funds to denonstrate
financial assurance under section 11-265-143 or section
11- 265- 145 and whose renmaining operating life is |ess
than twenty years, and for facilities w thout approved
cl osure pl ans.

Anmendnment of plan. The owner or operator may amend the

closure plan at any tinme prior to the notification of partial or
final closure of the facility. An owner or operator with an
approved cl osure plan nust submit a witten request to the
director to authorize a change to the approved closure plan. The
witten request nust include a copy of the amended cl osure plan
for approval by the director.

(1)

(2)

(3)

The owner or operator nust amend the closure plan
whenever :
(i) Changes in operating plans or facility design
affect the closure plan, or
(ii) There is a change in the expected year of closure,
i f applicable, or
(ii1) In conducting partial or final closure activities,
unexpected events require a nodification of the
cl osure pl an.
The owner or operator nust amend the closure plan at
| east sixty days prior to the proposed change in
facility design or operation, or no later than sixty
days after an unexpected event has occurred which has
affected the closure plan. If an unexpected event
occurs during the partial or final closure period, the
owner or operator nust amend the closure plan no |ater
than thirty days after the unexpected event. These
provi sions also apply to owners or operators of surface
I npoundnment s and waste piles who intended to renove al
hazar dous wastes at closure, but are required to cl ose
as landfills in accordance with section 11-265-310.
An owner or operator with an approved cl osure plan nust
submt the nodified plan to the director at |east sixty
days prior to the proposed change in facility design or
operation, or no nore than sixty days after an
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unexpected event has occurred which has affected the
closure plan. If an unexpected event has occurred
during the partial or final closure period, the owner
or operator must submt the nodified plan no nore than
thirty days after the unexpected event. These

provi sions also apply to owners or operators of surface
I npoundnment s and waste piles who intended to renove al
hazar dous wastes at closure but are required to close
as landfills in accordance with section 11-265-310. If
the anendnment to the plan is a Class 2 or 3

nodi fication according to the criteria in section 11-
270-42, the nodification to the plan will be approved
according to the procedures in paragraph (d)(4).

The director may request nodifications to the plan
under the conditions described in paragraph (c)(1). An
owner or operator with an approved cl osure plan nust
submt the nodified plan within sixty days of the
request fromthe director, or within thirty days if the
unexpected event occurs during partial or final
closure. If the amendnent is considered a dass 2 or 3
nodi fication according to the criteria in section 11-
270-42, the nodification to the plan will be approved
in accordance with the procedures in paragraph (d)(4).
Notification of partial closure and final closure.

The owner or operator nust submt the closure plan to
the director at |east one-hundred and ei ghty days prior
to the date on which he expects to begin closure of the
first surface inpoundnent, waste pile, land treatnent,
or landfill wunit, or final closure if it involves such
a unit, whichever is earlier. The owner or operator
must submt the closure plan to the director at |east
forty-five days prior to the date on which he expects
to begin partial or final closure of a boiler or
industrial furnace. The owner or operator nust submt
the closure plan to the director at |east forty-five
days prior to the date on which he expects to begin
final closure of a facility with only tanks, container
storage, or incinerator units. Oamers or operators with
approved closure plans nust notify the director in
witing at |east sixty days prior to the date on which
he expects to begin closure of a surface inpoundnent,
waste pile, landfill, or land treatment unit, or final
closure of a facility involving such a unit. Oaners or
operators with approved closure plans nust notify the
director in witing at least forty-five days prior to

t he date on which he expects to begin partial or final
closure of a boiler or industrial furnace. Owners or
operators with approved closure plans nust notify the
director in witing at least forty-five days prior to

t he date on which he expects to begin final closure of
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(2)

(3)

(4)

a facility wth only tanks, container storage, or

i ncinerator units. .

The date when he " “expects to begin closure'' nust be
ei t her:

(i)

(ii)

Wthin thirty days after the date on which any
hazar dous wast e nmanagenent unit receives the known
final volume of hazardous wastes, or, if there is
a reasonabl e possibility that the hazardous waste
managenent unit will receive additional hazardous
wastes, no |later than one year after the date on
whi ch the unit received the nost recent vol une of
hazardous wastes. If the owner or operator of a
hazar dous waste nmanagenent unit can denonstrate to
the director that the hazardous waste nmanagenent
unit or facility has the capacity to receive
addi ti onal hazardous wastes and he has taken, and
will continue to take, all steps to prevent
threats to human health and the environnent,

i ncludi ng conpliance with all interimstatus
requi rements, the director nmay approve an
extension to this one-year limt; or

For units neeting the requirenments of subsection
11-265-113(d), no later than thirty days after the
date on which the hazardous waste managenent unit
recei ves the known final volune of non-hazardous
wastes, or if there is a reasonable possibility

t hat the hazardous waste managenent unit will
recei ve additional non-hazardous wastes, no |ater
t han one year after the date on which the unit
recei ved the nost recent volune of non-hazardous
wastes. If the owner or operator can denonstrate
to the director that the hazardous waste
managenent unit has the capacity to receive
addi ti onal non-hazardous wastes and he has taken,
and will continue to take, all steps to prevent
threats to human health and the environnent,

i ncludi ng conpliance with all applicable interim
status requirenents, the director may approve an
extension to this one-year limt.

The owner or operator must submt his closure plan to
the director no later than fifteen days after:

(i)

(ii)

Term nation of interimstatus except when a permt
i s issued simultaneously with termnation of
interimstatus; or

| ssuance of a judicial decree or final order under
HRS section 342J-7 to cease receiving hazardous
wast es or cl ose.

The director will provide the owner or operator and the
public, through a newspaper notice, the opportunity to
submt witten comtments on the plan and request
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nodi fications to the plan no later than thirty days
fromthe date of the notice. The director will also, in
response to a request or at the director's own

di scretion, hold a public hearing whenever such a
hearing mght clarify one or nore issues concerning a
closure plan. The director will give public notice of
the hearing at least thirty days before it occurs.
(Public notice of the hearing may be given at the sane
tinme as notice of the opportunity for the public to
submt witten comments, and the two notices may be
conbined.) The director will approve, nodify, or

di sapprove the plan within ninety days of its receipt.
If the director does not approve the plan he shal
provi de the owner or operator with a detailed witten
statenment of reasons for the refusal and the owner or
operator nust nodify the plan or submt a new plan for
approval within thirty days after receiving such
witten statement. The director will approve or nodify
this plan in witing within sixty days. If the director
nodi fies the plan, this nodified plan becones the
approved cl osure plan. The director nust assure that

t he approved plan is consistent with sections 11-265-
111 through 11-265-115 and the applicable requirenents
of subchapter F, sections 11-265-197, 11-265-228, 11-
265- 258, 11-265-280, 11-265-310, 11-265-351, 11-265-
381, 11-265-404, and 11-265-1102. A copy of the
nodified plan with a detailed statement of reasons for
t he nodifications nust be nmailed to the owner or
oper at or .

(e) Renpbval of wastes and decontam nation or dismantling of
equi pnent. Nothing in this section shall preclude the owner or
operator fromrenovi ng hazardous wastes and decontam nating or
di smantling equi pment in accordance with the approved partial or
final closure plan at any time before or after notification of
partial or final closure. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 112)

811-265-113 Cosure; tine allowed for closure. (a) Wthin
ninety days after receiving the final volume of hazardous wastes,
or the final volume of non-hazardous wastes if the owner or
operator conplies with all applicable requirenents in subsections
(d) and (e), at a hazardous waste managenment unit or facility, or
within ninety days after approval of the closure plan, whichever
is later, the owner or operator nmust treat, renmove fromthe unit
or facility, or dispose of on-site, all hazardous wastes in
accordance with the approved cl osure plan. The director may
aﬁprove a longer period if the owner or operator denonstrates
t hat :
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(1) (i) The activities required to conply with this
subsection will, of necessity, take |onger than
ninety days to conplete; or

(i1) (A The hazardous waste managenment unit or
facility has the capacity to receive
addi ti onal hazardous wastes, or has the
capacity to receive non-hazardous wastes if
the facility owner or operator conplies with
subsections (d) and (e); and

(B) There is a reasonable |ikelihood that he or
anot her person will recomence operation of
t he hazardous waste nmanagenent unit or the
facility within one year; and

(© dosure of the hazardous waste nmanagemnent
unit or facility would be incompatible with
continued operation of the site; and

(2) He has taken and will continue to take all steps to

prevent threats to human health and the environnent,

I ncl udi ng conpliance with all applicable interimstatus

requirements.

(b) The owner or operator nust conplete partial and final
closure activities in accordance with the approved closure plan
and wi thin one-hundred and eighty days after receiving the final
vol ume of hazardous wastes, or the final volune of non-hazardous
wastes if the owner or operator conplies with all applicable
requi rements in subsections (d) and (e), at the hazardous waste
managenment unit or facility, or one-hundred and eighty days after
approval of the closure plan, if that is later. The director may
approve an extension to the closure period if the owner or
operat or denonstrates that:

(1) (i) The partial or final closure activities will, of
necessity, take | onger than one-hundred and eighty
days to conplete; or

(i) (A The hazardous waste managenment unit or
facility has the capacity to receive
addi ti onal hazardous wastes, or has the
capacity to receive non-hazardous wastes if
the facility owner or operator conplies with
subsections (d) and (e); and

(B) There is reasonable |ikelihood that he or
anot her person will recomence operation of
t he hazardous waste nanagenent unit or the
facility within one year; and

(© dosure of the hazardous waste nmanagenent
unit or facility would be incompatible with
conti nued operation of the site; and

(2) He has taken and will continue to take all steps to

prevent threats to human health and the environnent

fromthe uncl osed but not operating hazardous waste
managenent unit or facility, including conpliance with

265-48



(c)

811-265-113

all applicable interimstatus requirenents.
The denonstrations referred to in paragraphs (a)(1) and

(b) (1) must be made as fol |l ows:
(1)

The denonstrations in paragraph (a)(1) nust be made at
| east thirty days prior to the expiration of the ninety
day period 1 n subsection (a); and

(2) The denonstration in paragraph (b) (1) must be nade at
| east thirty days prior to the expiration of the one-
hundred and eighty day period in subsection (b), unless
the owner or operator is otherw se subject to the
deadl i nes in subsection (d).
(d) The director may allow an owner or operator to receive
non hazardous wastes in a landfill, land treatnment, or surface
i mpoundment unit after the final recelpt of hazardous wastes at
that unit if:
(1) The owner or operator submts an anended Part B

(2)

(3)

application, or a Part B application, if not previously
requi red, and denonstrates that:
(i) The unit has the existing design capacity as
indi cated on the Part A application to receive
non- hazar dous wastes; and
(i1) There is a reasonable |ikelihood that the owner or
operator or another person will receive
non- hazardous wastes in the unit within one year
after the final receipt of hazardous wastes; and
(ii1) The non-hazardous wastes will not be inconpatible
Wi th any renmaining wastes in the unit or wth the
facility design and operating requirenents of the
unit or facility under this chapter; and
(iv) dosure of the hazardous waste managenent unit
woul d be inconpatible with continued operation of
the unit or facility; and
(v) The owner or operator is operating and wll
continue to operate in conpliance with al
applicable interimstatus requirenents; and
The Part B application includes an anended waste
anal ysi s plan, ground-water nonitoring and response
program human exposure assessnent required under
subsection 11-270-10(j), and closure and post-cl osure
pl ans, and updated cost estinmates and denonstrations of
financial assurance for closure and post- closure care
as necessary and appropriate to reflect any changes due
to the presence of hazardous constituents 1n the
non- hazar dous wastes, and changes in closure
activities, including the expected year of closure if
appl i cabl e under paragraph 11-265-112(b)(7), as a
result of the receipt of non-hazardous wastes follow ng
the final receipt of hazardous wastes; and
The Part B application is anended, as necessary and
appropriate, to account for the receipt of
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(4)

(e)

non- hazardous wastes foll ow ng recei pt of the final

vol ume of hazardous wastes; and

The Part B application and the denonstrations referred
to in paragraphs (d)(1) and (d)(2) are submtted to the
director no | ater than one-hundred and ei ghty days
prior to the date on which the owner or operator of the
facility receives the known final volume of hazardous
wastes, or no later than ninety days after the
effective date of this rule, whichever is |ater

In addition to the requirenents in subsection (d), an

owner or operator of a hazardous waste surface inpoundnment that
is not in conpliance with the liner and | eachate collection
systemrequirenents in RCRA section 3004(0)(1) and 3005(j) (1) or
3004(?)§2) or (3) or 3005(j) (2), (3), (4) or (13) (1984) nust:

(2)

(3)

(4)

Submt with the Part B appllcatlon

(i) A contingent corrective neasures plan; and

(ii) A plan for renovi ng hazardous wastes in conpliance
w th paragraph (e)(2); and

Renove all hazardous wastes fromthe unit by renoving

all hazardous liquids and renoving all hazardous

sludges to the extent practicable w thout inpairing the
integrity of the liner(s), if any.

Renoval of hazardous wastes nmust be conpleted no |ater

than ninety days after the final receipt of hazardous

wastes. The director may approve an extension to this
deadline if the owner or operator denonstrates that the
removal of hazardous wastes will, of necessity, take

| onger than the allotted period to conplete and that an

extension will not pose a threat to human health and

t he environnent.

|f a release that is a statistically significant

i ncrease (or decrease in the case of pH) in hazardous

constituents over background levels is detected in

accordance with the requirenments in subchapter F, the
owner or operator of the unit:

(i) Must 1 nplenent corrective nmeasures in accordance
wi th the approved contingent corrective nmeasures
pl an required by paragraph (e)(1) no later than
one year after detection of the rel ease, or
approval of the contingent corrective nmeasures
pl an, whi chever is later;

(ii) My receive wastes at the unit foll ow ng detection
of the release only if the approved corrective
nmeasures plan includes a denonstration that
continued receipt of wastes will not inpede
corrective action; and

(iii) May be required by the director to inplenment
corrective nmeasures in |less than one year or to
cease receipt of wastes until corrective nmeasures
have been inplenented if necessary to protect
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human heal th and the environnent.

During the period of corrective action, the owner or

operator shall provide sem -annual reports to the

director that describe the progress of the corrective
action program conpile all ground-water nonitoring
data, and evaluate the effect of the continued receipt
of non-hazardous wastes on the effectiveness of the
corrective action.

The director may require the owner or operator to

commence closure of the unit if the owner or operator

fails to inplement corrective action neasures In
accordance with the approved contingent corrective
measures plan within one year as required in paragraph

(e)(4), or fails to make substantial progress in

|nplenEnt|ng corrective action and achieving the

facility's background | evels.

| f the owner or operator fails to inplenent corrective

nmeasures as required in paragraph (e)(4), or if the

director determ nes that substantial progress has not
been made pursuant to paragraph (e)(6) he shal
(i) Notify the owner or operator In witing that the
owner or operator nust begin closure in accordance
with the deadline in paragraphs (a) and (b) and
provide a detailed statenment of reasons for this
det erm nati on, and
(i1) Provide the owner or operator and the public,
t hrough a newspaper notice, the opportunity to
submit witten comments on the decision no |ater
than twenty days after the date of the notice.
(iii) If the director receives no witten conments, the
decision will becone final five days after the
cl ose of the coment period. The director wll
notify the owner or operator that the decision is
final, and that a revised closure plan, if
necessary, must be submtted within fifteen days
of the final notice and that closure nust begin in
accordance with the deadlines in subsections (a)
and (b).

(iv) If the director receives witten coments on the
deci sion, he shall make a final decision within
thirty days after the end of the comment period,
and provi de the owner or operator in witing and
the public through a newspaper notice, a detailed
statement of reasons for the final decision. If
the director determ nes that substantial progress
has not been made, closure nust be initiated in
accordance with the deadlines in subsections (a)
and (b).

(v) [Reserved] [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
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(Inp: 40 C.F.R §265.113)

811-265-114 Disposal or decontam nation of equi pnent,
structures and soils. During the partial and final closure
periods, all contam nated equi pnent, structures and soil nust be
properly disposed of, or decontam nated unl ess specified
ot herwi se in sections 11-265-197, 11-265-228, 11-265-258, 11-265-
280, or 11-265-310. By renoving all hazardous wastes or hazardous
constituents during partial and final closure, the owner or
operator may beconme a generator of hazardous waste and nust
handl e that hazardous waste in accordance with all applicable
requi rements of chapter 11-262. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 114)

811-265-115 Certification of closure. Wthin sixty days of
conpl etion of closure of each hazardous waste surface

i mpoundment, waste pile, land treatment, and landfill unit, and
within sixty days of conpletion of final closure, the owner or
operator nust submt to the director, by registered mail, a

certification that the hazardous waste managenent unit or
facility, as applicable, has been closed in accordance with the
specifications In the approved closure plan. The certification
must be signed by the owner or operator and by an i ndependent
regi stered professional engineer. Docunentation supporting the
i ndependent regi stered professional engineer's certification nust
be furnished to the director upon request until he rel eases the
owner or operator fromthe financial assurance requirenments for
cl osure under subsection 11-265-143(h). [Eff 6/18/94; conp
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C. F.R 8265.115)

811-265-116 Survey plat. No later than the subm ssion of
the certification of closure of each hazardous waste di sposal
unit, an owner or operator nust submt to the |ocal zoning
authority, or the authority with jurisdiction over |ocal |and
use, and to the director, a survey plat indicating the |ocation
and di mensions of landfill cells or other hazardous waste
di sposal units with respect to permanently surveyed benchnmarks.
This plat nust be prepared and certified by a professional |and
surveyor. The plat filed with the local zoning authority, or the
authority with jurisdiction over local |and use nust contain a
note, promnently displayed, which states the owner's or
operator's obligation to restrict disturbance of the hazardous
wast e disposal unit in accordance with the applicable rules in
subchapter G [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.116)
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